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In the Court of Appeals of the District of Columbia. 


j The Ohio National Bank of Washington, a Corpo- 
| . > ration, Appellant, 

I vs. 

| Central Construction Company^ a Corporation. 


a Supreme Court of the District of Columbia. 


1 No. 1025. 


Central Construction Company, a Cor-" 

poration, 

vs. ^ 

The Ohio National Bank of Washing- 
ton, a Corporation. 


No. 19306. 


In Equity. 





United States of America', \ 
District of Columbia , J 


- Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 
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Original Bill. 


Filed April 21, 1898. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia, Holding Equity 

Court. 


Central Construction Company, a Corpo- 
ration, Complainant, 
vs. 

The Ohio National Bank of Washington, 
a Corporation, Defendant. 


V Equity. 


J 


No. 19306: 


Bill of complaint. 

1. Complainant says that it is a corporation duly incorporated 
under the laws of the State of West Virginia and has its principal 
office or place of business at the city of Washington, in the District 
of Columbia, and brings this action in its own right. 

2. The Ohio National Bank of Washington, D. C., is a corporation 

engaged in the banking business as a national bank in said city and 
is sued in its own right. . 

3. In the course of business carried on and done by the complain- 
ant and by due authority, it became and was the owners of certain 

1— -1025a 
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securities or property known as and being receiver’s certificates 
issued by €. 0. Godfrey, receiver of the Tennessee Central railroad. 

4. Thereafter the complainant, on or about-May 13,4897, executed 
and delivered its note to the defendant for seventeen thousand eight 

hundred and sixty-eight and eleven-hundredths dollars 

2 (|17,86841), payable on demand, with interest, and placed 
with said promissory note in possession of the bank at the 

same time nineteen (19) of said receiver’s certificates as collateral 
security for the said note. Said receiver’s certificates were each of 
them of the par value of one thousand dollars ($1,000) and bore in- 
terest at the rate of six per cent, per annum. 

5. Thereafter the money to redeem these certificates, principal 
and interest, on or about the 1st day of January, 1898, was paid into 
court in the county of Cumberland, in the State of Tennessee, and 
both complainant and defendant had full knowledge of that fact 
and of the further fact that upon presenting said certificates each 
and every one of them would be paid in full. 

6. Thereupon and thereafter complainant and defendant conferred 
on several different occasions and fully and freely about the fact 
that the cash was in said court to redeem and pay said certificates 
upon presentation of the same, and after repeated conferences it was 
arranged, agreed, and understood that the defendant, which then 
held the said certificates and the said promissory note, should pre- • 
sent said certificates and receive pay therefor on behalf of the com- . 
plainant and as agent for the complainant and as its representative, 
and by the further terms of said agreement, understanding, 
and contract the complainant was to pay the defendant out 
of the gross receipts of said collection reasonable expenses for 
services done and performed in the sending of its special 
messenger to said State to make such collection, and it was 
further expressly agreed and understood and contracted that 

out of the proceeds of said collection the defendant, after 

3 first paying itself the full amount of principal and interest 
of said promissory note of complainant and the full amount, 

principal and interest, of one other promissory note of complainant 
to defendant, then held by defendant, for one hundred . and thirty- 
nine and ninety-six hundredths dollars ($139.96), of June 30, 1897, 
the defendant should then and there deliver to the complainant all 
the balance or overplus of the proceeds of said collection and de- 
liver to the complainant both of said promissory notes marked “ can- 
celled and paid.” 

7. Thereafter, and with the above agreement, arrangement, and 
contract in full force and still subsisting between the parties hereto, 
the defendant sent a letter, under date of January 17, 1898, by regis- 
tered mail, addressed “ Central Construction Company, W. H. Bar- 
stow, president, Washington , D . C., 712 E. Capitol St.,” making de- 
mand upon him as such for the payment of both of said notes on the 
next day, January 18, 1898. Said letter was addressed to the resi- 
dence of said Barstow, president, and was not received by him until 
after banking hours on the evening of said January 18 and when 
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he returned to his home at the close of this day’s business, at six 
o’clock on the evening of that day. 

8. Thereafter the defendant, in pursuance of the above-mentioned 
agreement, understanding, and contract, and in the county of Cum- 
berland, in the State of Tennessee, and as the agent of the com- 
plainant, and on or about January 22 and 24, 1898, then and there 
collected the face value and interest of said nineteen (19) receiver’s 

certificates, amounting in all to about twent} r -two or twenty- 

4 three thousand dollars ($22,000 or $23,000), which said sum 
the defendant was and is in equity and right and by the 

terms of the above contract bound to account for and pay over to 
the complainant, less the principal and interest of both the said 
promissory notes and necessary expenses for collecting said certifi- 
cates. 

9. Thereafter, and when the defendant had all the above-men- 
tioned money- in its possession, when it was its duty to have ac- 
counted to the complainant therefor and pay over to the complainant 
the balance due it and surrender said two promissory notes marked 
“ cancelled and paid,” demand was made by the complainant upon 
the defendant so to do, but the defendant neglected, omitted, and 
refused to comply with said demand or to give the complainant any 
explanation or reason for failure to comply with said demand, and 
refused to make any statement of the said transaction or to account 
in any way to this complainant, and upon repetition of said demand 
the defendant continued to put off and delay the complainant, and 
refused to make any explanation or render any account or give 
complainant in any way any answer in relation to the said transac- 
tion, and on January 31, 1898, by letter informed one of the officers 
of the complainant, but not as such, that the defendant, acting 

.upon the power and authority conferred upon it by the complain- 
ant’s collateral note first herein mentioned, had made demand of 
payment and had protested said notes and had sold all the nine- 
teen (19) certificates aforesaid as collateral to said note for the sum 
of sixteen thousand dollars ($16,000) and credited that amount on 
said note, but 'did not say when or where or under what circum- 
stances such sale was made or to whom. 

5 10. Complainant says further that no proper or lawful sale 
was made of said receiver’s certificates as collateral security, 

and that said pretended sale was a fraud and scheme and device re- 
sorted to on the part of the defendant for the purpose of defrauding 
the complainant and depriving it of its lawful rights and its prop- 
erty, and that said pretended sale was to the defendant and was 
fraudulently and wrongfully pretended to be made for the express pur- 
pose of cheating and defrauding complainant out of about five thou- 
sand or six thousand dollars ($5,000 or $6,000), and complainant 
says that by reason of the said pretended sale, and by reason of the 
fraud of the defendant and its officers and agents, and by reason of 
its failure to keep faith with this complainant and to well and truly 
do and perform its duty as a national bank and the things and the 
acts it had agreed and contracted to perform for this complainant in 
the premises; and by reason of the aforementioned fraud and deceit 
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and wrongful acts of the defendant, this complainant is now by the 
defendant wrongfully deprived of about five thousand or six thou- 
sand dollars ($5,000 or $6,000) which belong to it and which are in ' 
the possession and under the control of the defendant. 

11. The defendant, by its above letter of January 31, 1898, mis- 
informed this complainant, with further intent then and there to 
take advantage of and cheat and defraud this complainant, and 
complainant further avers that the defendant did not at any time 
sell said receiver’s certificates, but at the time they were collected 
had possession of the same as the agent and trustee of and for this 

complainant, and that when collection of said certificates was 

6 made and the money so collected came into the possession 
and under the control of the defendant, it was bound to ac- 
count fully to this complainant, and to discover to this complainant 
the exact day or days when said receiver’s certificates were paid, and 
the amount of money which came into the hand of the defendant, 
and exactly how much interest was paid on said certificates, and 
what was the amount of the necessary expenses of the defendant in 
and by the collection of the money due and paid on account of said 
. receiver’s certificates. 

12. Complainant says that the defendant has not complied with 
any of these conditions, and has omitted and neglected and refused 
to make such discovery or account or statement or statements or 
give the complainant any definite answer, explanation, or informa- 
tion about and concerning the same. 

13. Complainant says further that many of these matters rest 
sole- and entirely within the knowledge of the defendant while act- 
ing in a fiduciary capacity to and toward this complainant, and that 
the defendant is in duty bound to discover to this complainant all 
such matters and things. 

Prayers. 

1. Complainant prays that summons may issue and be served 
upon the defendant, compelling it to appear in this court and an- 
swer the exigencies of this bill. 

2. That the defendant may fully and fairly discover and disclose 
to this complainant- any and all information particularly touching 
upon all phases and features of the above-mentioned transaction. 

3. That said pretended sale be declared to be a fraud and null 

and void and of no effect; that no title to said certificates 

7 passed by said pretended sale. 

4. That the defendant was and is the agent and trustee for 
the complainant in all the above-mentioned transactions, and be re- 
quired to fully account and pay over as such. , 

5. That the defendant be compelled to deliver to this complainant 
both of said promissory notes marked “ cancelled and paid.” 

6. For any and all such further relief as the complainant may be 
entitled to receive and have. 

CENTRAL CONSTRUCTION COMPANY, 

A Corporation , Complainant, 

By WILLIAM H. BARSTOW, President 
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I, William H. Barstow, president, do solemnly swear that I am 
the president of the complainant herein, and that I have read over 
the above bill by me subscribed as such officer, and that tlie matters 
and things therein stated upon my own knowledge I know to be 
true, and those matters stated upon information and belief I believe 
to be true. 

WILLIAM H. BARSTOW, President 

TRACY L. JEFFORDS, 

WARDER VOORHEES, 

So Heitors for Comp lainant. 


Subscribed and sworn to before me this 20th day of April, A. D. 
1898. 


J. R. YOUNG, Clerk, 

By M. A. CLANCY, As ft Clerk . 

[Endorsed:] No. 19306. Eq. Copy. Bill. For Th os. C. Taylor. 
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Demurrer. 


Filed Jun- 7, 1898. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Central Construction Company, Plaintiff,] 

vs. > Equity. No. 19306. 

The Ohio National Bank, Defendant, j 

Demurrer. 

1. The defendant demurs to plaintiff’s bill of complaint herein? 
and for cause of demurrer says that the said plaintiff has not in and 
by said bill of complaint disclosed that said plaintiff corporation was 
at the times of the alleged occurrences complained of engaged in any 
legitimate business or lawful pursuit within the District of Columbia 
which would entitle it, in respect of any of the matters and things 
alleged in plaintiff’s whole bill of complaint, to the equitable relief 
sought and prayed for therein or to any equitable interference what- 
ever on behalf of said plaintiff as to the matters and things stated 
and as complained of in said bill. 

2. The defendant for demurrer further says that the said plaintiff 
has not in and by said bill of complaint made and stated such a 
cause as does or ought to entitle it to an accounting by this defend- 
ant as to the matters complained of or to any relief, as prayed in 
said bill of complaint, or for any equitable relief whatever as against 
this defendant. 

3. The defendant for demurrer further says that said plaintiff has 

not stated or disclosed a proper cause of action or right to recover 
upon the whole of the said bill of complaint against this defend- 
ant. • 

9 Wherefore this defendant demands the judgment of this 

honorable court whether it shall be compelled to make any 
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further or other answer to said bill of complaint or any of the mat- 
ters and things therein contained, and prays to be hence dismissed 
with its reasonable costs on this behalf sustained. 

THOS. 0. TAYLOR, 

WM. H. TAYLOR, 

So Heitors for Defendants. 

District of Columbia, ss : 

I, T. H. Anderson, being duly sworn, say that I am the vice- 
president of the corporation defendant named in the foregoing suit, 
and that the foregoing and annexed demurrer is not interposed for 
delay. 

T. H. ANDERSON, 

Vice-President. 


Subscribed and sworn to before me this 6th day of June, A. D. 
1898. 


NOTARIAL SEAL.] 


CH. MAGILL SMITH, 

Notary Public. 


We hereby certify that in our opinion the foregoing demurrer is 
well founded in point ot law. 

THOS. C. TAYLOR, 

WM. H. TAYLOR, 

Solicitors for Defendant. 


10 Order Overriding Demurrer. 

Filed Oct. 25, 1898. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 

Central Construction Company] 

vs. V Equity. No. 19806. 

The Ohio National Bank. J 

This cause coming on to be heard on the demurrer filed by the • 
defendant to the bill, and being considered by the court and being 
argued by counsel for both parties, it is, this 25th dav of October, 
1898, 

Ordered, adjudged, and decreed that said demurrer be, and the 
same is hereby, overruled, and the defendant is required to answer 
said bill within twenty-five days from this date. 

By the court : • ‘ • 

w. s. cox, j: 

[Endorsed:] Order overruling demurrer and requiring answer 
within 25 days. 
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Answer of Defendant. 

Filed Nov. 19, 1898. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 


Central - Construction Company, Complain- 
ant, 
vs. 

Ohio National Bank, Defendant. 


V Equity. No. 19306. 


Answer of the above-named defendant to the bill of complaint of the 

above-named complainant. 


The Ohio National Bank, the above-named defendant, for answer 
to paragraph 1 of complainant’s bill of complaint, says : 

1. That upon information and belief the defendant admits that 
the complainant was heretofore and prior to the year 1897 duly 
incorporated under the laws of the State of West Virginia ; and the 
defendant further says that ait the date of certain business transac- 
tions referred to in complainant’s bill of complaint and hereinafter 
referred to in this answer the defendant acted in good faith and 
upon the belief and the representations of the officers and agents 
of the complainant that the complainant was an existing body 
corporate under the laws of the said State of West Virginia ; but 
the defendant now says upon information and belief that the com- 
plainant is not now and was not at the date of the filing of its bill 
of complaint an existing body corporate. Defendant further says 
upon information and belief that complainant, by virtue of the ex- 
press provisions of the laws of West Virginia under which the com- 
plainant was incorporated, the said complainant forfeited its charter 
on or about the first day of Jan., 1898, by reason of non-compliance 
with the terms and statutory limitations of said laws of West 
Virginia under which said complainant was incorporated, in 
that said complainant failed to pay the annual tax im- 
12 posed by said laws of the State of West Virginia, and 
that by the terms of the laws of the said State of West 
Virginia, under which the complainant was incorporated, ex- 
pressly provide that the charter of the complainant shall be 
forfeited to the said State of West Virginia for non-payment by the 
complainant of the annual taxes imposed by said laws ; that the 
complainant did heretofore, as aforesaid, forfeit its corporate charter, 
due publication and proclamation whereof was made by and on be- 
half of the State of West Virginia, as appears from the certificate of 
the auditor of the State of West Virginia, with the seal of said State' 
attached; which said certificate is hereto annexed and made a part 
of this answer, marked Exhibit “A.” Defendant, further answering 
paragraph 1 of complainant’s bill of complaint, says that it is not in 
possession of any information or belief sufficient to enable it to either 
affirm or deny the further matters and things stated in said para- 
graph 1, and require- strict proof in relation thereto. . 
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2. Defendant, for answer to paragraph 2 of complainant’s bill of 
complaint, admits that defendant is a body corporate under the na- 
tional banking law, but says that it is not true that defendant was 
at the date of the filing of the bill of complaint herein engaged in 
the banking business as a national bank, the defendant having gone 
into voluntary liquidation on the 31 day of Dec., 1897, and the de- 
fendant since said last-named date having carried on or conducted 
no business except that incident to the final liquidation and settle- 
ment of its affairs as a national bank. 

8. Defendant, for answer to paragraph 3 of complainant’s bill of 
complaint, admits that the complainant heretofore, to wit, 
18 on'the 13th da} r of May, 1897, was the possessor and owner 
of certain receiver’s certificates issued by C. 0. Godfrey, re- 
ceiver of the Tennessee Central railroad, but the defendant is not 
in possession of any information and belief which enables it to either 
affirm or deny the manner when, where, or how the complainant 
obtained possession of or title to said receiver’s certificates ; but the 
defendant, upon information and belief ascertained from the officers 
of the complainant, says that complainant obtained said receiver’s 
certificates from the said C. 0. Godfrey, receiver as aforesaid, who is 
and was heretofore, largely interested in the financial affairs con- 
ducted and carried on by and in the name of the complainant. 

4. Defendant, for answer to paragraph 4 of complainant’s bill of 
complaint, says that the matters and things therein stated are true. 
The defendant, further answering said paragraph 4, says that the 
promissory note therein described was executed by complainant and 
delivered to the defendant for money obtained from the defendant, 
a copy of which said promissory note referred to in said’ paragraph 
4 of complainant’s bill of complaint is hereto annexed, marked Ex- 
hibit “ B,” and is made a part of this answer, and defendant prays 
that the same may be considered and read as a part of its answer. 

5. The defendant, for answer to paragraph 5 of complainant’s bill 
of complaint, says that it has no knowledge, information, or belief 
which will enable it to either affirm or deny the allegations of said 
paragraph in respect of the payment of the money to redeem said 

receiver’s certificates or any part thereof into court in the 
14 county of Cumberland, in the State of Tennessee, or as to what 
knowledge the complainant possessed in relation thereto, but 
the defendant says that it is not true that the defendant had any 
knowledge or information in relation to the payment of money into 
said court for the redemption of said receiver’s certificates, except 
that the defendant was repeatedly informed by the complainant’s 
officers prior to January 1st, 1898, and subsequent thereto that the 
money had not been paid into said court in the said State of Ten- 
nessee, and the said officers of said complainant repeatedly prior to 
said 1st day of January, 1898, and thereafter informed the de- 
fendant that said money had not been paid into said court or else- 
where, and that they could give no assurance as to when the money 
would be forthcoming, if at all, for the redemption of said receiver’s 
certificates. Defendant further says that the complainant, on the 
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6th day of January, 1898, by its officers — William H. Barstow, presi- 
dent ; William Oscar Roome, secretary — notified the defendant that 
the complainant had no information as to when said receiver’s cer- 
tificates would he paid or redeemed, and, by a writing executed by 
said last-named officers oh said 6th day of January, 1898, and de- 
livered to the defendant, sought to induce the defendant to sur- 
render said receiver’s certificates, then in the possession of the de- 
fendant, to C. 0. Godfrey, receiver, hereinbefore referred to, as the 
only way and manner in which the defendant could ever secure 
any money whatever upon the said receiver’s certificates then in its 
possession. Defendant further says that C. 0. Godfrey, receiver, as 
aforesaid , who was, as hereinbefore stated, largely interested in the busi- 
ness and financial affairs of the complainant, and who was in 

15 respect of all business transacted between the complainant and 
the defendant, the well-known, recognized, accredited, and 

approved agent of the complainant, personally informed and notified 
the defendant, prior to 'the 1st day of January, 1898, to the effect 
that he was familiar with the situation as to the chances or prospect 
of the payment or redemption of the receiver’s certificates in the 
possession of defendant, and that the money had not been paid into 
said court in said State of Tennessee for. the redemption or payment 
of said receiver’s certificates, and as receiver, as aforesaid, and as 
the recognized agent of the complainant expressed an opinion to 
the defendant that it would be impossible to have said receiver’s cer- 
tificates paid or redeemed at that time or in the near future, and 
the said receiver, subsequent to the said 1st . day of January, 1898, 
made substantially the same representations and expressed the same 
opinion to the defendant; and the said Godfrey, on or about the 1st 
day of January, 1898, informed the defendant that he feared or be- 
lieved that the payment or redemption of said receiver’s certificates 
held, as aforesaid, by the defendant would be ultimately contested in 
the State of Tennessee, and to the effect that the payment or re- 
demption of said certificates, unless handled and presented with 
great care, would not be paid at all. 

6. The defendant, for answer to paragraphs 6, 7, 8, 9, 10, 
11, 12, and 13 of complainant’s bill of complaint, says . that all 
matters and things stated in said last-named paragraphs are 
absolutely false in every particular, except that the defendant ad- 
mits that it did repeatedly demand payment by the complain- 
ant of its collateral note held by the defendant, said demand 
being made repeatedly during and from the month of 

16 July, 1897, and at various dates thereafter down to the 
19th day of January, 1898 ; that the defendant made repeated 

demands of payment to the complainant of the said collateral note, 
especially during the months of November and ‘December, 1897, 
and the month of January, 1898, and the complainant having 
failed to pay said note after demand repeatedly made, as aforesaid, 
the defendant protested said collateral note for which said receiver’s 
certificates were deposited with the defendant as security therefor, 
and having made clue demand of a certain other note executed by 
2 — 1025a 
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complainant and delivered to the defendant for the sum of one 
hundred and thirty-nine dollars and ninety -six cents ($1 39.96), dated 
June 30, 1897, payable on demand, which was also secured by said 
receiver’s certificates, deposited with the defendant, as aforesaid, and 
the complainant having wholly failed and refused to pay said notes, 
the defendant, acting upon the power and authority conferred upon 
it by the complainant’s collateral note, described in paragraph 4 of 
complainant’s bill of complaint and hereinbefore referred to in this 
answer, a copy of which said note is hereto annexed and herein- 
before referred to as Exhibit “ B,” on the 19th day of January, 
1898, sold the nineteen (19) certificates of the said receiver of the 
said Tennessee Central railroad, held as security for said notes, 
the defendant becoming the purchaser thereof for the sum of 
$16,000.00, and credited said amount on the complainant’s afore- 
said collateral note. The defendant, further answering, says and 
avers that it never made any collection for the complainant of 
any money upon said receiver’s certificates; that it is* not true 
that the defendant ever made any contract or any agreement 

17 with the complainant in respect of the collection of any 
money or in any respect whatsoever as to the presentation 

and collection of said receiver’s certificates in the State of Tennessee 
or elsewhere. On the contrary, the defendant, having become the 
absolute owner of said receiver’s certificates under the purchase of 
the same at the sale hereinbefore described, presented said receiver’s 
certificates in its own name and in its own behalf to the circuit court 
of Cumberland countv, in the State of Tennessee. The defendant 
further says that it was forced to intervene in said court in the cause 
entitled “ J. C. Walker et al. vs. Tennessee Central Railroad etcil, No. 
483, and Murray, Dibrell& Co. et al. vs. Tennessee Improvement Com- 
pany et al, No. 492, consolidated railroad cause,” and maintain and 
establish its title to and the regularity of the issue of said certificates 
by said receiver, C. O. Godfrey, by filing evidence in support thereof, 
and defendant further says that the ownership and title of the de- 
fendant to said receiver’s certificates'bv virtue of the purchase thereof 
heretofore described was litigated, ascertained, and determined in 
favor of the defendant to the extent that the master of said court 
affirmed title and ownership of said certificates in the defendant, and 
upon the incoming of the report of said master and the proofs filed 
on behalf of the defendant, payment of said certificates was awarded 
to the defendant as the owner and only proper payee of said certifi- 
cates. The defendant further says that the complainant had 
full • knowledge of the pending proceedings in said circuit court 
before the master thereof for the establishment of the title 
of the defendant to said receiver’s certificates, and .the 

18 complainant by its president, William H. Barstow, dur- 
ing said hearing before said master in said court, filed a cer- 
tain paper in said court , before said master on behalf of the defend- 
ant, affirming the title of the defendant to said receiver’s certificates 
and in effect ratifying the sale of said receiver’s certificates to the 
defendant, *a copy of which said paper, duly certified by the clerk 


CENTRAL CONSTRUCTION CO., A CORPORATION. 11 

- ✓ 

and master of the chancery court of Cumberland county, in the State 
of Tennessee, under the seal of said court, is hereto annexed, marked 
Exhibit “ C,” and the defendant prays that the same may be consid- 
ered and read as a part of its answer to the complainant’s bill of 
complaint. Defendant further says that the complainant is still in- 
debted to it in the sum of $2,738.5i, total balance yet due and unpaid 
on the two notes hereinbefore described, and the defendant further 
says upon information and. belief & avers that the complainant is 
indebted to it in a further sum of more than $5, 000.00, with interest 
thereon obtained from it between August 16, 1897, and October 28, 
1897, or prior to said dates, through William Oscar Roome, the then 
cashier of the defendant, and for which said amount the complain- 
ant heretofore executed and delivered its promissory note to the said 
Roome, endorsed by L. R. Coates as security thereon, no part of 
which said amount has ever been paid to the defendant: The de- 
fendant further says that all matters and things in respect of the 
payment and the collection of said receiver’s certificates are matters 
of record in the court for Cumberland county, in the State of Ten- 
nessee, and that it is not true that the defendant possesses any knowl- 
edge or information which is not known to or equally accessible to 
the complainant. Defendant denies the averment of the complain- 
ant’s bill that it ever acted in any confidential relation 
19 toward the complainant, or that it ever accepted any trust 
whatever for and on behalf of the complainant. 

The defendant, further answering complainant’s bill of complaint, 
emphatically denies each and every averment of fraud contained 
therein ; and further says that the complainant’s suit is barred by 
its neglect to take action within a reasonable time after it had ob- 
tained full knowledge of all the matters upon which it now relies 
to sustain its bill, and the defendant asks the same benefit of this 
averment as though it had specially demurred to the complainant’s 
bill of complaint on this account. . 

And, having fully answered, this defendant asks to be hence 
dismissed with its reasonable costs in this behalf most unjustly 
incurred. 

THE OHIO NAT. BANK. 
CHARLES H. DAVIDGE, 

Ass’tf Cashier . 

THOS. C. TAYLOR and 
WM. H. TAYLOR. 

Solicitors for Defendant 

4 

I, Charles H. Davidge, on oath say that I am the ass’t cashier of 
the defendant in the above-entitled cause ; that I have read the 
foregoing answer by me subscribed and know the contents thereof ; 
that the statements therein made of my own knowledge are true, 
and those made upon information and belief I believe to be true. 

CHARLES H. DAVIDGE, 

Ass’tf Cashier. 

THE OHIO NAT. BANK. 
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Subscribed and sworn to before me this 19th day of Novem her 
A. D. 1898. 

S. A. TERRY, 

[notarial seal.] Notary Public. 

20 Exhibit “A.” 

State of West Virginia, [ 

Auditor’s Office , City of Charleston, j 

I, L. M. La Follette, auditor of the State of West Virginia, do 
hereby certify that, as appears from the records of my said office, 
the Central Construction Company, a corporation chartered under 
the laws of the State of West Virginia, has failed to pay its annual 
license tax for the year beginning the 1st day of May, 1897, and 
that in accordance with the provision of section 90 of chapter 32 of 
the Code of West Virginia of 1891, said corporation was duly pub- 
lished as having forfeited its charter for the non-payment of said 
license tax, and that said corporation has forfeited its charter to the 
State according to the provisions of section 8 of chapter 20 of the 
acts of the legislature of 1885 (later incorporated in the Code of 
1891, chapter 32) by the noil payment on or before the 1st day of 
May, 1897, of said license tax imposed by the section and chapter 
aforesaid. 

Given under my hand and official seal the 16th dav of June, 1898. 

L. M. LA FALLETTE, 

[seal.] Auditor of West Virginia. 

21 Exhibit “ B .” 

Copy of Note. 

$17,868.11. Washington, D. C., 13 th May, 1897. 

On demand, with interest at the rate of six per cent, per annum, 
we promise to pay to Ohio National Bank of Washington, Washing- 
ton, D. C., or order, at the banking-house .of said bank, seventeen 
thousand eight hundred and sixty-eight and dollars, for value 
received, having deposited with said bank, as collateral security for 
the payment thereof and of any and all claims, demands, or other 
indebtedness owing by us to said bank, whether the same be now 
due or not due, 19 certificates of the receiver of the Tennessee rail- 
road for one thousand dollars each, and numbered 3 to 15, in- 
clusive, 23, 24, 29, 30, 33, & 34, which security, or any por- 
tion thereof, and any securities which may subsequently be 
lodged with the bank in lieu of any of the above or in addi- 
tion thereto, we hereby authorize and empower said bank, or 
its president or cashier, in case of the non-performance of the 
above promise, or the non-payment of any other claim or demand 
that may be held by said bank against us at the maturity of this 
note, whether the same be then due or not, to sell any or all of said 
securities without demand, notice to redeem, or notice of time, place, 
and manner of sale, at the Washington stock exchange, or at the 
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banking-house of said bank, at public or private sale, at the option 
of said bank, or its president or cashier, with the right to said bank 
to purchase any or all of said securities at such sale, and to there- 
after hold the same in its own right, absolutely free from any claim 
of the undersigned, whether said sale be public or private, and apply 
the proceeds thereof, in the first place, to the payment of 

22 all costs and expenses incurred ; in the second place, to the 
payment of the amount then due on this obligation, or any 

other obligation held by said bank against us, and, lastly, to account 
to us for the surplus, if any, it being distinctly understood that 
should there be any deficiency we promise and agree to pay to said 
bank or other holder of this obligation the amount thereof forth- 
with after such sale. 

And we further agree that in case of a depreciation in the. market 
value of the securities herewith pledged or which may hereafter be 
pledged for this loan,. we will make a payment on account to said 
bank or lodge additional collateral security therewith, so that the 
market value of the collateral securities pledged shall always be at 
least 5 per cent, more than the amount of this note unpaid ; and in 
default of such payment being made on account or of such addi- 
tional collateral security being furnished within 10 days after the 
day on which a call or notice therefor has been left at our place of 
business or residence, to wit, 712 East Capitol St., or in case our place 
of business or residence is not known to said bank, within 10 days 
after the day on which a call or notice therefor Has been deposited 
in the Washington city post-office, addressed to us at Washington, 
D. C., this note and all other claims and demands, due or not due, 
held by said bank against us shall thereupon, at the option of said 
bank, become due and payable, and said bank, its president or cash- 
ier, shall thereupon have full power and authority to sell or dispose 
of the above-named securities and of such additional securities in the 
manner and way above provided for, subject to a rebate of in- 

23 terest for the unexpired term or terms, should any such be 
due. 

This deposit of security is without prejudice to the right of the 
holder of this note, at its option, to enforce collection of the same, 
after its maturity, bv suit or in other lawful manner. 

"CENTRAL CONSTRUCTION COMPANY, 

By WM. H. BARSTOW, President. 

No. — , due . ^ • 


24 Exhibit “ C.” 

229p. 


Number, 

Bent by — 

Rec’d by — 

Check. 

7 ov. 

t • 

B. 

F. 0. 

57, paid. 


Received at — — Jan. 24, 1898, 
Dated Washington, D. C., 24. 
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To H. G. Dunbar, clerk and master, c/o First nat. bk. : 

Receiver’s certificates series A numbered twenty twenty-three, 
twenty-four twenty-nine thirty thirty-three and thirty-four were 
originally issued to me in blank and by me transferred in 
blank to Ohio national bank the present and only proper payee 
thereof and no other receiver’s certificates of that series and num- 
bers were ever issued to me. 

WM. H. BARSTOW, Rep. 

State of Tennessee, \ 

Cumberland County, f 

l r H. G. Dunbar, clerk and master of the chancery court for said 
county, at Crossville, hereby certify that the foregoing is a true and 
correct copy of a telegram filed in my office on the 28th day of 
January, 1898, in the case of J. 0. Walker et al. vs. Tennessee Cen- 
tral Railroad et al, No. 488, and Murray, Dibrell & Co. et al. vs. 
Tennessee Improvement Co. et al, No. 492, consolidated railroad 
cause, omitting in said copy the printed heading of the Western 
Union Telegraph Company on said telegram blank. 

Witness my hand and the seal of said court, at office, in Cross- 
ville, Tennessee, this 12th dav of November, 1898. • 

H. G. DUNBAR, 

[seal.] Clerk and Master. 

(5 two-cent internal-revenue stamps, cancelled “11, 12, ’98.”) 

25 Order Amending Answer, Sec. 

Filed Dec. 10, 1898. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia. 

Central Construction Company, Com-^ 

plainant, 


vs. 


- > Equity. No. 19306. 


The Ohio National Bank, Defendant. 


This cause coming on to be heard on the motion of the com- 
plainant to strike out certain parts of the defendant’s answer herein, 
said parts being designated in said motion, and the same being 
argued by counsel for the respective parties hereto, it is this 10th day 
of December, 1898, ordered by the court that said motion to strike 
out be, and the same is hereby, overruled. 

It is further ordered that the defendant be, and it is hereby, 
granted leave to amend paragraph 3 of its answer herein, and that 
said paragraph be, and the same is hereby, deemed and considered 
amended as follows, to wit, by striking nut the following words, 
viz. : “ But the defendant, upon information and belief, ascertained 
from the officers of the complainant, says that the complainant ob- 
tained said receiver’s certificates from the said C. 0. Godfrey, re- 
ceiver, as aforesaid, who is and was heretofore largely interested in 
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the financial affairs conducted and carried on by and in the name 
of the complainant.” 

It is further ordered that the defendant be, and it is hereby, 
granted leave to amend paragraph 6 of its answer herein, and that 
said paragraph be deemed and considered amended as follows, 
to wit, by adding the following words at the end of said 

26 paragraph 6, viz : And the defendant further says upon in- 
formation and belief that said sum of more than $5,000.00 

was obtained by the complainant from the defendant through the 
said William Oscar Roome, the then cashier of defendant, without 
the previous knowledge or approval of the discount board of the 
defendant ; all of which the complainant well knew at the time said 
sum was obtained from the defendant ; that the complainant well 
knew and understood that the consideration for the note hereinbe- 
fore described, executed by the complainant and delivered to the 
said Roome, as aforesaid, was the money of defendant, and that said 
note was executed by the complainant and delivered to the said Roome 
for the use and benefit of the defendant, and the payment of said 
further sum of more than $5,000.00, due to the defendant, as afore- 
said, from complainant, is also secured under the express terms of 
the collateral note executed by the complainant and delivered to 
the defendant on the 13th day of May, 1897, by the deposit with the 
defendant of the receiver’s certificates hereinbefore described. 

And it is further ordered that the complainant be, and it is hereby, 
granted leave to withdraw the exceptions filed in this cause. 

w. s. cox, j . 

We consent. 

WARDER VOORHEES, 

Sol’rfor Comp. 

THOS. C. TAYLOR, 

Solicitor for Def. 

27 ■ . Replication. 

Filed Dec. 14, 1898. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court 

Central Construction Company I 

vs. > Equity. No. 19306. 

The Ohio National Bank of Washington. J 

The complainant hereby joins issue with the defendant. 

TRACY L. JEFFORDS, 
WARDER VOORHEES, 
Solicitors for Complainant . 

[Endorsed :] Replication. 
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28 Oi’der Referring Cause to Auditor. 

Filed January 22, 1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Central Construction Company) 

v. >No. 19306. Equity. 

The Ohio National Bank, j 

This cause being heard on the pleadings and evidence, argued by 
counsel, submitted to and considered by the .court, it is, this 22nd 
day of January, 1900, ordered that the same be, and it is hereby, re- 
ferred to the auditor of ihis court, with directions to state an account 
between the complainant and the defendant, and including therein 
all transactions which may be shown to have been taken place be- 
tween them in their own proper names or in the names of any offi- 
cers or employees of either for their use or benefit respectively and 
the amount collected and any costs and expenses which the defend- 
ant may have incurred in relation to the collection of the receiver’s 
certificates which are described in the proceedings, and to ascertain, 
in case there is a balance found in favor of complainant, what 
equitable lien or claim, if any, the defendant or the Washington 
savings bank may have against the same based on any other facts 
than the right of the defendant to claim the same under the sale 
referred to in the bill and in this reference. The auditor shall con- 
sider the testimony now in the case and such further testimony as 
may be produced and allow interest as may be lawful. All further 
questions herein are reserved until the filing of the auditor’s report. 

JOB BARNARD, Justice. 

[Endorsed :] Order referring cause to auditor. 

29 Report of the Auditor. 

Filed April 30, 1900. 

In the Supreme Court of the District of Columbia. 

Central Construction Company 

vs. 

Ohio National Bank. 

The reference in this cause is under an order passed on January 
22nd, 1900, as follows : 

“ It is this 22d day of . January, 1900, ordered that the same be, 
and it is hereby, referred to the auditor of this court, with directions 
to state an account between the complainant and the defendant and 
including therein all transactions which may be shown to have 
taken place between them in their own proper names, or in the 
names of any officers or employees of either, for their use or benefit 
respectively, and the amount collected and any costs and expenses 
which the defendant may have incurred in relation to the collec- 
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tion of the receiver’s certificates which are described in the proceed- 
ings, and to ascertain, in case there is a balance found in favor of 
complainant, what equitable lien or claim, if any, the defendant or 
the Washington savings bank may have against the same, based on 
any other facts than the right of the defendant to claim the same 
under the sale referred to in the bill and in this reference. The au- 
ditor shall consider the testimony now in the case and such further 
testimony as may be produced, and allow interest as may he law- 
ful.” 

After due notice I proceeded under this order of reference and 
return herewith the testimony, accounts, and exceptions filed 
BO . by the respective parties. 

On or about the 13th of May, 1897, the complainant deliv- 
ered to the defendant its certain promissory note for 17,868.11, pay- 
able on demand, with interest, and at the same time deposited with 
the bank nineteen certificates of the receiver of the Tennessee Rail- 
road Company, each of the par value of one thousand dollars and 
bearing interest at the rate of six per cent, per annum. The note 
in question was of the description commonly known as a collateral 
note, and a copy of the same is attached to the answer of the defend- 
ant, filed in this cause, and marked “ Exhibit B.” On the 30th of 
June, 1897, the complainant delivered to the defendant its other 
promissory note for 139.96, payable on demand, with interest. 

On or about the 31st of December, 1897, the defendant as a na- 
tional bank went into voluntary liquidation, and there was organized 
or established in its place, as would appear from the proof, the in- 
stitution known and described in these proceedings as the Washing- 
ton savings bank. 

On the 19th of January, 1898, the alleged sale of the said 
receiver’s certificates took place. The bank had also in its possession 
an additional certificate similar in date, amount, and rate of interest 
with the nineteen before described. 

Directly after the alleged sale and purchase of the said securities 
by the defendant, being informed that the funds for the payment of 
these certificates had been deposited in court in Tennessee, the de- 
fendant bank dispatched two of its officers, Mr. Anderson and Mr. 
Taylor, to that locality to collect the amount of the certificates, 
which they succeeded in doing, and not later that the 28th of 
31 January of that year the proceeds of that collection, being 
21,105.84, came into the hands of the defendant. Under the 
order of reference and for the purpose of this accounting several 
claims are presented by the defendant, one being for the sum of 
343.11, as “ disbursements made on account of sending the agent and 
attorney of the bank to Tennessee and costs and expenses incident 
to the collection of the certificates,” as before described. This charge, 


as itemized, includes the following items: 

Amount paid Thomas R. Anderson . . . 100.00 

Amount paid William H. Taylor......!... 75.00 

Amount paid hotel charges, livery bills, railroad fares, & tele- 
grams....... 168.11 

3 — 1025a * 
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making the total 343.11. No objection is made here to the allow- 
ance of these disbursements, excepting that the complainant’s .secur- 
ities were only accountable for nineteen-twentieths of the amount, 
and it is conceded by the defendant that one-twentieth of the sum 
has already been paid to the bank as representing the twentieth cer : 
tificate hereinbefore referred to. 

Of the additional claims presented by the defendant in its state- 
ment of account the substantial items are the following : 

First. “ To commissions on collections as trustee and agent of the * 
Central Construction Company of 21,105.84, at ten per cent., 2,110.58.” 
Leaving out of consideration the validity of the alleged sale, the re- 
lations and rights of these parties touching the collection and appli - 
cation of the collateral securities must be found in the contract of 
pledge, and, if necessary, in established commercial usage. 

32 It was the lawful right of the pledgee to collect and receive 
the proceeds of these certificates and its equitable right to be * 

reimbursed expenses necessarily incurred in such collection. In the 
present ease the expenses so incurred are allowed, and in addition 
there are further allowed the payments made by the bank to its 
attorney and its agent for their personal services in the said collec- 
tion. 

I fail to find any agreement here under which commissions can 
be charged, nor can I find any case in which a pledgee receiving 
the proceeds of the pledged property, either by sale or a payment, 
as in this instance, is allowed commissions on such receipt. 

Omitting the next claim, which has already been disposed of, the 
third item is for cash paid the Washington Savings Company for 
services in respect of said collection.” 

This claim, even if sufficiently sustained in the proof, can have, 
in my opinion, no better foundation than the claim for commissions. 
Indeed, it would be less meritorious, for the holder of the securities 
had no power, so far as the contract relation between pledgor and 
pledgee is concerned, to employ additional agency for the purpose 
of collection to those already described, but in fact the proof sub- 
mitted in support of this claim is altogether vague and indefinite. ' 
The only statements from any witness testifying is that it is for use 
of banking-house space and clerical services, without in any definite 
form or manner describing what services or conveniences the Wash- 
ington savings bank rendered in the premises. . 

33 The next item of claim is formulated as “ expenses incurred . 

. by reason of the failure of the defendant to pay the notes on 

demand, being two per cent, the bank paid for that amount of 
money to supply its immediate necessities to the extent of the de- 
fendant’s default on its notes, 367.84.” In the progress of the case 
here this item was corrected by reducing it to one per cent., or one- 
half. The proof offered is the statement, in a general way, that the 
bank by reason of its necessities was compelled to borrow the sum • 
of 100,000.00, for procuring which it was obliged to pay a commis- 
sion of one per cent., and it is argued that the default of the com- 
plainant in payment of its notes created the necessity for this loan* 
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to the amount of the said notes. This claim and argument lack the 
support of an agreement and are clearly without the sanction of 
established usage. It appears in the proof that the bank did borrow 
the money and paid the commission, and that if the complainant 
had paid its notes the bank would have been relieved from the ne- 
cessity of borrowing that amount and the payment of the commis- 
sion to that extent. If some equitable rule can be applied in the 
judicial adjustment of this controversy, I would recommend the 
allowance of this item to the extent of one-half, being 183.92. 

The last item of claim presented, 52.66, is of the same character 
as the third and subject to the same objections. 

Upon the basis of the views herein expressed, I have stated an ac- 
count in the schedule herewith, not including the item of commis- 
sions paid. 

JAS. G. PAYNE, Auditor. 

34 Schedule A. 


Account of Ohio National Bank with Central Construction Company. 

Dr. 

To amount collected on nineteen certificates of the re- 
ceiver of the Tennessee railroad, January 28, 1898 21,105.84 

Cr. 

By costs and expenses incurred in the collection of the 

said certificates... 325.96 

Net proceeds received by bank 20,779.88 


Cr. 

By note of the Central Construc- 
tion Company, payable on . 

demand.. 17,868.11 

Interest from June 30, 1897, 

* to Jan. 28, 1898 620.10 

18,488.21 

Note of same, June 30, 1897 139.96 

Interest to January 28, 1898 4.85 

— 144.81 

Costs of protest on first note above..., 1.95 

, 18,634.97 

Balance due complainant January 28th, 1898 , $2,144.91 

JAS. G. PAYNE, Auditor. 
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35 Central Construction Company') 

vs. > 

Ohio National Bank. ) 

Friday, March 16, 1900. 

Hearing pursuant to notice. 

Present: Messrs. Jeffords and Voorliees, for complainant, and Mr. 
T. C. Taylor, for defendant. 

A statement of the case is made by counsel of both sides. 

The defendant is directed to present an account of claims. 
Adjourned, subject to notice. 

Tuesday, March 17, 1900. 

Hearing pursuant to notice. 

Present : Messrs. Jefford- and Voorliees and Mr. Taylor. 

A statement of account is filed by the defendant. 

Hearing is adjourned to Friday, 30th, at 2 o’clock p. m. 
Complainant to file exceptions, if any, to defendant’s account. 

March 28, 1900. — Complainant’s exceptions filed. 

Friday, March 30, 1900 — 2 o’clock p. m. 
Hearing pursuant to adjournment. 

Present: Messrs. Taylor, Jeffords, and Voorliees. 

The defendant is required to file an itemized statement of 

36 second, third, and fourth claims, the latter to include the last 
item in the account, 52.66. 

Adjourned to Monday, April 2d, 1900, at 1.30 o’clock p. m. 

Monday, April 2 d — 1.30 o’clock p. m. 

Hearing is postponed to Tuesday, April 3d, 1900, at 2.30 p. m., on 
account of Mr. Taylor’s engagement in court. 

Tuesday, April 3d, 1900 — 2.30 p. m. 

Hearing is postponed to Saturday, April 7th, 1900, at il a. in., on 
account of Mr. Taylor’s engagement iii court. 

Saturday', April 7th, 1900 — 11 a. ni. 
Hearing pursuant to adjournment. 

Present : Messrs.- V oorhees, Jeffords, and Taylor. 

Mr. Taylor proceeds to read the pleadings and testimony. 

Hearing adjourned to Wednesday, April 11, 1900, at 1.30 p. m. 

Wednesday, April 11th, 1900 — 1.30 p. m. 
Hearing, pursuant to adjournment. 

Present: Messrs. Jeffords, Taylor, and Voorhees. 

Mr. Taylor being unable to produce his witnesses at this hearing, 
the hearing is adjourned to Saturday, April 14th, 1900, at 10 o’clock 
a. m. * . 
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Saturday, April 14 th, 1900 — 10 a. m. 

Hearing pursuant to adjournment. 

37 Present: Messrs. Jeffords, Taylor, and Voorhees. 

Mr. Taylor still being unable to produce his witnesses, the 
hearing is adjourned to Saturday, April 21, 1900, at 1.30 p. m. 

38 Central Construction Company 

vs. 

Ohio National Bank. 

Saturday, April 21st, 1900 — 1.30 p. m. 

Hearing pursuant to notice. 

Present: Messrs. Taylor, Jeffords, and Voorhees. 

Charles H. Dayidoe, having first been duly sworn, testifies as 
follows : 

By Mr. Taylor : 

Q. What position do you occupy ? A. Cashier of the Washington 
savings bank at the present time. 

Q. Take this account and look at that item of 320.00 for commis- 
sions paid the Washington savings bank and say what it is. A. 
Two per cent, upon some amount previously collected. 

Q. Collected by whom and for whom ? A. By the Washington 
savings bank for the Ohio national bank. The understanding with 
Mr. Taylor, president of the Ohio national bank, was that the Wash- 
ington savings bank should have two per cent, upon all amounts 
paid into the Washington savings bank on account of the Ohio 
national bank. 

Q. What services did you render for the 320.00? A. We credited 
it upon the notes paid. 

Q. What services did you render? A. We furnished the records, 
clerical force, and everything required. 

' Q. Who had chargee of the liquidation of the Ohio national 
bank? A. The Washington savings bank represented it as 

39 its collection agency over its counter. 

Q. Had anybody else charge of it except the Washington 

savings bank ? A. No, sir. 

Q. This 320.00 here upon this account purports to be 320.00 
charged in respect to collections upon the receiver’s certificates ? A. 
Yes sir 

Q. Did you receive this 320.00? A. Yes, sir. 

Q. You 'did receive it? A. Certainly. 

Q. There is a further item of 52.60. What is that for ? A. That 
appears to be the balance due the Ohio national bank J anuary 28th, 
1898, with interest on the balance. 

Q. Here, this is the item I am talking about (points to item on 
the statement). A. That is the balance due the Washington savings 
bank not yet paid in. 

Q. Th case the note is paid ? A. Yes, sir ; we will be entitled to 
it when the note is paid. ; - • . .. . • 
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Q. Did you ever occupy any official position in the Ohio national 
bank ? A. I was assistant cashier, and am now in fact. 

Q. I want you to look at this item. (Hands witness statement.) Is 
that item correct? Was that amount disbursed, B67.84? That is 
the item which purports to be for mone}^ or commissions paid for 
money that the Ohio national bank borrowed on account of 

40 the default of the Central Construction Company. Was any 
money borrowed? A. 10,000.00 was borrowed, and this 

amount would not have been borrowed if the default had not oc- 
curred. This item should have been one per - cent., as only one per 
cent, was paid. 

Q. What official position in the Ohio national bank did you hold 
at that time that loan was made ? A. I occupied no official position 
in the bank. 

Cross-examination. 

By Mr. Jeffords : 

Q. Before the Ohio national bank liquidated and in preparation 
for that, it borrowed 10,000.00 on its real estate ? A. Yes, sir. 

Q. The construction company’s note was then in the bank and 
was a demand note ? A. Yes, sir. 

Q. This charge of 367.84, one-half of that being one per cent., is 
for interest on money borrowed ? A. No ; it is commission — ope per 
cent, on commission. 

Q. On what, 10,000.00 ? And it is commission paid to whom ? 

A. Paid to one of the banks in Baltimore. I only know that from . 

hearsay. 

Q. In other words, as this demand note was not paid, you had to 
borrow so- much more money than you would have had to borrow ? 
A. Yes, sir. 

* Q. For what period ? A. I forget now. 

41 Q. Had you made demand on the construction company 
at that time ? A. I had: not. I understood the bank had. 

Q. You don’t know anything about that matter of demand per- 
sonally ? A. No, sir. 

Q. 320.00 paid to the Washington savings bank for services in 
collecting this money. What were the services? A. To receive 
and make record of the money, the clerical force, &c. 

Q. Have you this money now in your possession ? A. I suppose 
we have. 

Q. Have you this money received from those receiver’s certificates 
in your Washington savings bank ? A. No, sir ; I think it has been 
used up to defray the expenses of the Ohio national bank. 

Q. Did you collect it ? A. Which ? 

Q. The Washington savings bank? A. It was brought to us. 

Q. The Ohio national bank collected it? A. Yes, sir. 

Q. They collected it and handed it over to you ? A. Certainly. 

Q. 52.60. I do not understand about that. A. That is the 
amount that will be due the Washington savings bank when the 
balance is paid. 
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Q. What do you mean “ when the balance is paid ” ? A. The 
balance of the demand note. 

• 

42 Thomas H. Anderson, having been first duly sworn, tes- 
tifies as follows : 

By Mr. Taylor : 

Q. What position did you occupy in reference to the Ohio national 
bank ? A. Vice-president. 

Q. When did you become vice-president? A. I think, in Jan- 
uary, 1895. 

Q. You were vice-president in the year 1897 ? A. Yes, sir. 

Q. Have you any knowledge of any loans made by the Ohio 
national bank to the Central Construction Company ? A. Yes, 
sir ; I can give in a general way my recollection of the matter. 
Major Roome was cashier of the bank and made application for the 
loan to the Central Construction Company, and the matter was con- 
sidered by the board. I was present at the time and it was dis- 
cussed pro and con, and at a time appointed for the purpose of de- 
termining whether the bank could consider it. Mr. Taylor was on 
the committee ; Judge L. was the other member. In the mean- 
time they were to consult with the Comptroller of the Treasury as 
to the right of the bank to make the loan on such security. They 
reported back * . 

Mr. Jeffords objects, and the objection is sustained. 

Q. I will ask you if this loan was voluntarily made by the bank. 
A. No, sir. 

43 Q. Was that loan ever made (showing witness the collat- 

eral note of the Central Construction Company filed as ex- 
hibit, in this case)? A. The bank refused to loan to the Central 
Construction Company, and it was ascertained later on that Major 
Roome 

Mr. Jeffords objects, and the objection is sustained. 

Q. I hand you the note, which speaks for itself, dated May 13th,* 
1897 — 17,867.00. Now, I want to know what knowledge you have 
of the disposition made of the receiver’s certificates described in that 
note. Was the note ever paid? A. The note was overdue and 
pa^'ment was demanded and not made. The bank, exercising the 
power given in the note to sell, sold the collateral and bought in the 
certificates. 

Q. What did the bank do in regard to collecting the certificates 
after buying them in ? A. I went to Tennessee with Mr. Taylor 
for the purpose of collecting the amount due upon those certifi- 
cates. 

Q. You were still vice-president? A. Yes, sir; and Mr. Taylor 
was a director. 

Q. State what travel and labor you did as regards the collection 
of these certificates. A. We left Washington in January, 1898. We 
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arrived at Chattanooga, then went to Rockwood, and then to Cross- 
ville, a day’s journey in the winter. It was a very cold trip — mis- 
erable roads and cold weather. We arrived there on a Friday 
night ; staid there that night and came back to Chattanooga, where 
we got the money. 

44 Q, What did you do in order to get the money ? A. It 
was necessary to satisfy the clerk of the court at Crossville of 

our right to the proceeds of the matter and show that we had au- 
thority to collect the money. 

Q. You succeeded in getting the money. Where did you get the 
money ? When did you get the money ? A. It was given in checks, 
and the bank at Rockwood did not have enough money. 

Q. In whose behalf did you collect the money ? A. Ohio national 
bank. 

Q. Supposing the bank was acting as trustee, what do you say 
would be a fair and reasonable commission for that collection? A. 
I should think ten per cent, would be fair. 

Q. That is the amount we have charged. A. That is reasonable. 
Q. Is that in addition to the monies paid out? A. Of course, I 
am speaking of what it ought to net the bank. 

Cross-examination . 

By Mr. Jeffords.: 

Q. Mr. Taylor was president of the Ohio national bank at this 
time? A. Yes, sir. 

Q. You gentlemen went and got the moiiev and brought it back ? 
A. Yes, sir. 

Q. And President Taylor fixed a compensation of 100.00 for your 
services and 75.00 for Mr. Taylor’s services, and allowed you 

45 all the expenses you incurred; is that correct? A. No; I 
made no charge for professional services. If I had been em- 
ployed professionally I would have charged twenty-five or more per 
cent. 

Q. The president felt that you ought not" to be down there without 
compensation ? A. It made no difference to us, because we had 
some 16,000 in bank. It was not in the nature of a professional fee 
at all. 

Q. You were allowed 100.00 ? A. Yes, sir. 

Redirect examination. 

By Mr. Taylor : 

Q. I show you a letter and ask if you have seen it before. (Hands 
witness letter.) A. I think so. I think I saw all the correspond- 
ence. 

Q. Did you see that letter before you went to Tennessee? A, 
Yes, sir. 

Mr. Jeffords moves to strike out. 

Hearing closed. 
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46 Statement of Account. 

In the Supreme Court of the District of Columbia. 

Central Construction Company 

v. 

The Ohio National Bank. 

Central Construction Company to the Ohio National Bank, Dr. 


To promissory note of May 13, 1897 $17,868.11 

To interest on same from June 30th, 1897, to January 19, 

1898 : 592.47 




Equity. No. 19306. 


$18,460.58 


Cr. by proceeds of sale of nineteen (19) receiver’s cer- 
tificates Tenn. Cen. R. R., Jan. 19, 1898 16,000.00 


Bal. due Ohio nat. bank Jan. 19, 1898 $2,460.58 

Interest on bal. from Jan. 19, 1898, to M’ch 30, 1900 324.38 

To promissory note of June 30, 1897 139.96 

To interest on same from June 30, 1897, to M’ch 30, 1900. 23.09 

To costs of protest on note of May 13, 1897 1.95 


Bal. due Ohio nat. bank M’ch 30, 1900 $2,949.96 


District oe Columbia, ) 

County of Washington , j 

I, Charles H. Davidge, on oath say that I am the assistant cashier 
of the Ohio national bank, and I further say that the items of dis- 
bursements for expenses, charges, and costs, as appear from the ac- 
companying account, in respect of the collection of the nineteen 
receiver’s certificates mentioned therein and the item of protest, are 
true and correct ; and I further say that the item of $52.66 shown by 
the defendant’s alternative statement of account will be due and 
owing to the Washington savings bank if the title to the said re- 
ceiver’s certificates is decreed by the court to not be in the defendant 
by virtue of the purchase of the same at the sale thereof January 19, 
1898 ; and I further say that the item of $367.84 was actually 
47 paid out as commission by the Ohio national bank for a pro- 
portionate amount, which was $18,392.14, of a certain loan, so 
much thereof being necessitated by the default in payment of the 
notes of the Central Construction Company. 

CHARLES H. DAVIDGE. 

Subscribed and sworn to before me this 27 th day of March, 1900. 

CLARENCE E. LATIMER, 

[notarial seal.] • Notary Public. 
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48 Or 

Central Construction Company in account with the Ohio national 

bank. 

Upon the theory of the bill of the Central Construction Company 
filed in this cause and in accordance with the prayers of * said bill 
and in the alternative that the court should decree that the Ohio 
national bank did not acquire title to the receiver’s certificates de- 
scribed in these pleadings by the purchase of the same at the sale 
thereof on the 19th day of Jan., 1898, the following statement is 
respectfully submitted : 

To commissions on collection as trustee and agent of the 
Central Construction Company of $21,105.84, ten %.... $2,110.58 

To disbursements made on account of sending agent 
and attorney of bank to Term, and costs and expenses 


incident to said collection in the court in Tenn 343.11 

To cash paid Washington savings bank for services in 

respect of said collection 320.00 

* • “i -i m r> , 1 


To expenses incurred by reason of the failure of the 
Central Construction Company to pay notes on demand 
of same, being two % on $18,392.14, which the bank 
paid for this amount of money to supply its immediate 
• necessities to the extent of the Central Construction 


Company’s default on its notes 367.84 

To note of May 31, 1897 17,868.11 

Interest on same from June 30, 1897, to Jan. 28, 1898.... 620.10 

To note of June 30, 1897 139.96 

Interest on same from June 30, 1897, to Jan. 28, 1898.... 4.85 

To costs of protest on note of May 13, 1897 1.95 


Amount due Ohio nat. bank Jan. 28, 1898 $21,776.50 

Cr. by am’tof collection on 19 rec’r’s certificates, Jan. 28, 

1898 21,105.84 


Bal. due Ohio nat. bank Jan. 28, 1898 $670.66 

To interest on bal. from Jan. 28, 1898, to M’ch 30, 

1900................ t 85.06 

Bal. yet due Washington savings bank 52.66 


Bal. due Ohio nat. bank Mc’h 30, 1900.......! $808.38 


'Endorsed ;] Account filed with the auditor. 
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49 


Itemized Account , &c. 


In the Supreme Court of the District of Columbia, Holding Equity 

Cour:. 


Central Construction Company) 

vs. • V Equity. No. 19306. 

The Ohio National Bank, j 

1st. It is respectfully submitted that the item for commissions, 
as shown by the defendant’s alternative account, predicated upon 
the complainant’s bill and the contention thereof and the prayers 
of said bill, is lawful and reasonable. 

2nd. The second item objected to by the complainant is itemized 
as follows : 


Amount paid Thos. H. Anderson.... $100.00 

“ « Wm. H. Taylor....... 75.00 

“ “ hotel charges, livery bills, railroad 

fares, & telegrams 168.11 

. 343.11 


Thos. H. Anderson was vice-president of the Ohio national bank 
and Win. H. Taylor was a director of said bank, and as such acted 
for and on behalf of the Ohio national bank in respect of the 
management of the efforts of said bank to collect the money in the 
State of Tenn. upon the receiver’s certificates described in the plead- 
ings. Said Anderson and said Taylor personally visited the State 
of Tenn. on behalf of the Ohio national bank and ultimately col- 
lected in the circuit court for Cumberland county, State of Tenn., 
the proceeds of said receiver’s certificates. Reference is here had to 
defendant’s answer and the evidence filed in this cause on this be- 
half* as showing the labor, travel, and efforts On behalf of the Ohio 
national bank to accomplish the payment of the money upon 
50 said receiver’s certificates by order of the said court in said 
State of Tenn. 

The services and time of said Anderson and Taylor were entirely 
by direction of and on behalf of the Ohio national bank, and for 
which no formal fees were charged, but the amounts paid respectively 
were nominal compensation suggested and paid by order of the presi- 
dent of the Ohio national bank, who, with Anderson, and Taylor, 
owned stock in said bank for which they paid $86,000.00 cash. 

3rd. The third item objected to is money paid by the Ohio national 
bank to the Washington savings bank for assistance and co-opera- 
tion in connection with the management and collection of said re-, 
ceiver’s certificates, including clerical compensation and use of 
banking-house. 


And the amount already paid is. $320.00 

And the amount due unpaid is.. ' 52.66 


$372.66 
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4th. The fourth item objected to is an expense necessarily incurred 
by virtue of the default of the complainant in the payment of its 
notes, said notes being payable on demand, and demand of payment 
having been several times made on behalf of the Ohio national bank 
prior to the date of the incurrence of this item of expense, the amount 
being $367.84. 

5th. The fifth item objected to, it is respectfully submitted, should 
be adjudicated and determined by the auditor under the rules and 
principles of law governing the question or matter of interest. 
Amount, . $85.06. 

[Endorsed :] Itemized account. 

51 Defendant’s Exceptions, See. 

Filed May 29, 1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Central Construction Company | 

vs. >No. 19306. Equity. 

The Ohio National Bank of Washington, j 

defendant’s exceptions to the auditor’s report, filed herein. 

1. The Ohio National Bank, the defendant herein, excepts to the 
findings and conclusions of the auditor in respect of both law and 
fact in the matter of $2,110.58, commissions stated in the defendant’s 
alternative account, and the disallowance of the same, upon the 
grounds that the auditor in his findings and conclusions departed 
entirely from the issues raised by the pleadings in this cause both 
as to the law and fact. 

2. The defendant excepts to the disallowance of the amount paid 
the Washington savings bank on account of the collection of the 
money' upon the receiver’s certificates involved in this suit, upon 
the ground that said last-named item was a proper and legitimate 
expense incurred by the Ohio national bank in respect of collection 
of said receiver’s certificates ; further, because said amount was paid 
out and incurred by the Ohio national bank in good faith by "said 
bank after they had acquired title to said receiver’s certificates, and 
said amount having been paid out by said bank in the exercise of pru- 
dent and necessary vigilance in respect of the collection of said re- 
ceiver’s certificates. 

3. The defendant excepts to the disallowance of one-half of the 
item of $867.84 claimed by the defendant for and on account of ex- 
penses incurred by reason of the failure of the complainant to pay 
certain notes on demand, said amount being described in the defend- 
ant’s alternative account filed with the auditor, upon the ground 
that the defendant is equitably entitled to the item or amount of 

$183.93, said amount haying been justly and necessarily in- 

52 curred by the Ohio national bank on account of the default 
of the defendant, and said item being expressly a part of the 


29 


CENTRAL CONSTRUCTION CO., A CORPORATION. 

contract of the collateral note subsisting, outstanding, and unpaid by 
the complainant. 

4. The defendant excepts to the disallowance by the auditor of 
the item of $52.66 upon the ground hereinbefore stated, that said 
item was a necessary and reasonable liability incurred by the Ohio 
national bank while acting upon the good faith of its own title ac- 
quired in the receiver’s certificates involved in this suit. 

5. The defendant excepts specifically to the report of the auditor 
filed herein upon the ground that it departs from the primary ac- 
count of the Ohio national bank filed with f the auditor, and, further, 
because said report is at variance and in conflict with the issues 
raised by the pleadings and the principles of law and equity appli- 
cable to this case. 

THOS. C. TAYLOR, 

WM. H. TAYLOR, 

Solicitors for Defendant. 

[Endorsed :] Defendant’s exceptions to auditor’s report. 



Copy. 

Decree. 


Filed July 28, 1900. 

In the Supreme Court of the District of Columbia, Holding Equity 

Court. 


Central Construction Company, Complainant, 

vs. 

The Ohio National Bank, Defendant. 


i 




Equity. 
No. 19306. 


Decree. 


This cause coming on to be heard and being submitted to the 
court, after argument by counsel for both parties, upon the plead- 
ings and proof, and the auditor’s report, heretofore made and filed 
| herein, and the defendant’s exceptions to the same, and being con- 
sidered by the court* it is this 28th day of July, A. D. 190Ch— 
Adjudged, ordered, and decreed that the defendant’s exceptions 
to the auditor’s report be, and the same are hereby, overruled, and 
that the said auditor’s report be, and the same is hereby, finally 
ratified and confirmed ; and it is further — 

Adjudged, ordered, and decreed that the two promissory notes of 
the complainant for $17,868.11 and $139.96, referred to in the plead- 
ings and proof and filed as exhibits to the defendant’s testimony 
herein, are both fully paid and satisfied, together with the indebted- 
ness represented by them, and that said notes be delivered to the 
complainant ; and it is further — 

Adjudged, ordered, and decreed that the defendant pay to the 
complainant the sum of two thousand one hundred and forty-four 
dollars and ninety-one cents ($2,144.91), with interest thereon from 
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the 28th day of January, 1898, as shown by Schedule ‘ “ A ” of the 
said auditor’s report, together with all the costs of this suit, and that 
the complainant have execution therefor as at law. 

By the court : 

(Signed) A. B. HAGNER, 

Asso. Justice. 

[Endorsed :] Equity. No. 19306. ’Central Construction Co. vs. 
Ohio nat’l bank. Decree. Copy for Mr. Thos. C. Taylor, sol’r for 
deft. 

54 Order Fixing Amount of Bond. 

Filed July 30, 1900. 

In the Supreme Court of the District of Columbia. 

Central Construction Company, Com-, ) 

plamant, l Equity. No. 19306. 

VS * j 

Ohio National Bank, Defendant. J 

The defendant, by its solicitor, having this thirtieth day of July, 
A. D. 1900, in open court, prayed an appeal from the final decree of 
the court herein to the Court. of Appeals, said appeal is hereby al- 
lowed, and the bond for said appeal is hereby fixed at five thousand 
dollars ($5,000), said bond to operate as a supersedeas and be for 
costs. 

A. B. HAGNER, 

Associate Justice. 

Memorandum. 

August 20, 1900. — Appeal bond filed. 

55 Order for Preparation of Transcript of Record. 

Filed September 28, 1900. 

In the Supreme Court of the District of Columbia. 

Central Construction Company 

vs. 

The Ohio National Bank of Washington. 

The clerk will please prepare the transcript of the record in this 
case to be transmitted to the Court of Appeals of the District of Co- 
lumbia, and will include therein the following papers : The bill of 
complaint, the demurrer thereto, order overruling demurrer and re- 
quiring answer, answer and exhibits thereto, order amending an- 
swer, replication, all depositions taken before examiner and exhibits 
thereto, order referring cause to auditor, defendant’s account and 
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*• 

alternative account and itemized account filed with auditor, au- 
ditor’s report, defendant’s exceptions thereto, and the decree. 

THOS. C. TAYLOR, 

WM. H. TAYLOR, 

Solicitors for Defendant. 

Service of copy acknowledged this 28th day of September, 1900. 

56 Order Extending Time , dec. 

Filed October 1, 1900. 

In the Supreme Court of the District of Columbia, 

Central Construction Company! 

vs. V Equity. No. 19306. 

The Ohio National Bank. j 

Upon motion of counsel for the defendant and argument of 
counsel — 

It is, this first day of October, 1900, ordered that the time for 
filing the transcript of record on appeal to the Court of Appeals in' 
this cause be, and the same is hereby, extended fifteen days from 
this date. 

CLIAS. O. COLE, J. 

57 Testimony on Behalf of Complainant. 

Filed September 14, 1899. 

In the Supreme Court of the District of Columbia. 

Central Construction Company" 

vs. 

Ohio National Bank of Washington. 

Be it remembered that at an examination of witnesses in the 
above-styled cause, begun and held in the city of Washington, Dis- 
trict of Columbia, on the 2nd day of February, A. D. 1899, and 
thereafter further proceeded with at the times specified in the captions 
within, when the withiu depositions were taken, personally appeared 
before me, W. W. Millan, an examiner in chancery of the court 
aforesaid, • William Oscar Roome, Wm. H. Barstow, and Thomas 
H. Anderson, witnesses produced on the part of the complainant 
with due and sufficient notice to the solicitors for the defendant, 
which said witnesses, being each first duly sworn according to law 
to testify and speak the truth, the whole truth, and nothing but the 
truth touching the matters at issue in said cause, did depose and say 
what is hereinafter set forth as being by them respectively testi- 
fied to., 

W. W. MILLAN, 

• Examiner in Chancery . 


\ Equity. No. 19306, 
j Docket 44. 
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58 In the Supreme Court of the District of Columbia. 


Central Construction Company) 

vs. > Equity. No. 19306, Docket 44. 

Ohio National Bank. J 

Please take notice that I shall, on Thursday, the 2nd day of Feb- 
ruary, A. D. 1899, beginning at the hour of three o’clock p. m., at 
my office in the Equity building, 319 Four-and-lialf street north- 
west, proceed to hear and take such testimony oh the part of the 
complainant in the above-styled cause as may be adduced. You 
are invited to be present and cross-examine the witnesses, should 
you so desire. 

W. W. MILLAN, 
Examiner in Chancery. 

To Mr. Thos. C. Taylor, solicitor for defendant. 


Service by copy acknowledged this 30th day of January, A. D. 


1899. 


THOS. C. TAYLOR, 
Solicitor for Defendant. 


59 In the Supreme Court of the District of Columbia. 

Central Construction Company ) 

vs. V Equity. No. 19306. 

The Ohio National Bank op Washington, j 

February 2nd, 1899 — 3 p. m. 

Met, pursuant to notice, at the office of Millan & Smith, in the 
Equity building, numbers 317 and 319 Four-and-a-half street north- 
west, to take testimony on the part of the complainant in the above- 
styled cause. 

"Present: Messrs. Tracy L. Jeffords and Warder Voorhees for the 
complainant; Mr. Thomas C. Taylor for the defendant. 

Whereupon William Oscar Roome,. a witness of competent age, 
produced on the part of the complainant and being first duly sworn 
according to law, was examined and testified as follows : 

Direct examination. 

By Mr. Jeffords : ' 

o 

Q. State your name and residence. A. William Oscar Roome ; 
1317 Corcoran street, this city. 

Q. What is your occupation at the present time ? A. President 
of the American savings bank. 

Q. Do you know of a corporation by the name and style qf Cen- 
tral Construction Company ? A. Yes, sir. 

Q. Where was it incorporated ? , . 
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Mr. Taylor : I object on the ground that you cannot prove 

60 the fact of incorporation by parol testimony, and that the 
alleged corporation is a body corporate ; you cannot prove 

that by parol testimony. 

A. State of West Virginia. 

Mr. Taylor : Same objection to the answer. 

Q. What relation to that corporation have you sustained, and what 
relation to it do .you now sustain, if any ? A. Secretary. * 

Q. How long have you been secretary ? . A. Ever since the com- 
pany was incorporated. 

Q. Do you remember the date of the incorporation? A. January 
16, 1896, I think. 

Q. Was the charter accepted by the corporation? A.’ Yes, sir. 

Mr. Taylor : I object on the ground that that could only be 
proven by some record. It is not competent to prove that by parol 
testimony. 

Q. As secretary of the corporation, have you the control and cus- 
tody of the minutes ? A. I have. 

Q. Are they in your possession ? A. They are. 

Q. Do you know whether the charter was spread upon the minutes 
of the corporation ? A. It was. 

Q. I will ask you if you made an extract from these minutes and 
made a comparison of it to see that it was correct. A. I had 
another do it. It was not made in my own handwriting, and I 
compared it myself. 

Q. What paper is that you have in your hand ? A. This 

61 is a copy of the certificate of incorporation as taken from our 
minute book. 

Mr. Jeffords : I now offer this paper in evidence. 

Note. — And the same- is filed bv the examiner and marked “ Ex- 
hibit W. W. M. No. 1 ” 

Mr. Taylor : I object to it on the ground that you have not laid 
a foundation for offering secondary proof of the minutes of the 
alleged corporation complainant. 

Q. You may state, Major, if you please, where the original charter 
is, if you know, and why you are unable to produce it now, if you 
are unable to produce it now. A. The original charter I believe to 
be in the possession of Mr. William H. Barstow, the president of the 
company, and I have asked him to get it for me. He told me he 
would search .for it, but he has been unable to find it yet. 

Q. Do you know now of a corporation known as the Ohio National 
Bank of Washington, D. C. ? A. Yes, sir. 

Q. What is that corporation ? A. A national bank. 

Q. Engaged in business where ? A. It is in liquidation now. It 
w r as engaged in business at 12th and G streets, this city. 

Q. Are you connected with that bank officially in any way ? A. 
I am one of the directors of that bank now. 

5 — 1025a 
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Q. About bow long have you been a director of that bank ? A* 
I think it was about along in February, 1895. 

Q. And continuously ever since? A. Yes. 

Q. Where did this corporation known as the Central Con- 

62 struction Company do business — -where was its principal 
office of business ? A. In this city. 

Q. Now, in the course of business done by this company, when, if 
at any time, did it become the owner of certain receiver’s certificates 
issued by 0. 0. Godfrey, receiver of the Tennessee Central railroad ? 
A. In the spring of ’96. 

Q. What number of certificates? A. Well, we had more certifi- 
cates than are involved in this suit. 

Q. What number of certificates, if any, did you put up with the 
Ohio national bank as collateral for a note of the Central Construc- 
tion Company ? A. Nineteen certificates of $1,000 each. 

Q. Can you give the date of that promissory note ? A. May 13, 
1897. 

Q. Have you any copy of that note ? A. No; nothing except just 
the record of the date, amount, etc. 

Q. What is the date of that note ? A. May 13, 1897. 

Q. And the amount of the note ? A. Seventeen thousand eight 
hundred and sixty-eight dollars and eleven cents. 

Q. And what, if anything, was put with it as collateral security ? 
A. Nineteen receiver’s certificates of the Tennessee Central railroad 
for $1,000 each, bearing interest from their date. 

Q. Do you know their dates ? A. The dates vary. 

Q. Do you know of any other note given by the construction com- 
pany to the Ohio national bank? A. Yes, sir; there was one little 
note, for a few cents less than one hundred and forty dollars, 

63 for interest that was due the 30th of June, that year. I think 
it was something like one hundred and thirty-nine dollars 

and some cents ; a few cents short of $140 — $139.96. It was given 
on the thirtieth of June and was for interest due on the big note. 

Q. Thirtieth of June of what year ? A. 1897. 

Q. Were these the notes of the Central Construction Company ? 
A. Yes, sir. 

Q. Now, what transactions did the Central Construction Company, 
through you, have with the bank, through its officers, if any, shortly 
prior to the first of .January, 1898, about the payment of these notes 
and the collection of these receiver’s certificates ? 

Mr. Taylor: I object on the ground that the question is too 
general ; and for the further reason that the witness has shown that 
under the law he would be incompetent to represent the plaintiff 
corporation, inasmuch as he has testified that at the time he was 
an officer of the Ohio national bank, which makes it a penal of- 
fense for him to represent another corporation in dealing with the 
bank while an officer of it. 

A. The president, Mr. J. D. Taylor, and Mr. Thomas H. Anderson, 
the vice-president, represented the bank in everything that transpired, 
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pretty much, and they were anxious in regard to this note. The 
amount was large, and I told them that I had received assurances 
that the money would be paid into the court out in Tennessee about 
Christmas. It appears that prior to that time the railroad had been 
sold under a decree of court. 

Mr. Taylor : I object to the witness stating in his answer things 
which are matter of record with respect to the Tennessee Central 
railroad. 

Witness : I change my answer and say I told Mr. Taylor the 
money would be paid in about Christmas ; then I told him that I 
had received information that a few days’ additional time had been 
granted. 

64 Mr. Taylor : I object to that much of the answer for the 
reason that it is hearsay. 

Witness (continuing) : Then I told Mr. Taylor that the money 
had been paid into court, and showed him a newspaper that I had 
received from the West, which contained the announcement. 

Mr. Taylor: I object to the witness making- any statement as to 
what he saw in the newspaper, on the ground that it is hearsay and 
incompetent. 

Mr. Jeffords : Let the witness go on and repeat the conversation 
he had with the president of the bank. 

Witness (continuing) : The president, Mr. J. D: Taylor, said that 
he would take steps to have that* information verified. Shortly 
after that I was taken ill and was confined to my bed, and Mr. 
Anderson, the vice-president, came up to the house to see me in 
regard to the collection of the money due on these receiver’s certifi- 
cates from the court in Tennessee. 

Mr. Taylor: I object to the witness stating what Colonel Ander- 
son said to him, for the reason that Colonel Anderson had no au- 
thority or power to bind the bank in anything he said or did. 

Witness (continuing) : Colonel Anderson told me that he had 
doubts whether the money had actually been paid into court, and 
he didn’t think it would be wise to go to the trouble and expense of 
going put there, unless it was certain the money had been received. 
I suggested that a telegram be sent to ascertain that fact. 

Q. On about what date did this conversation with Colonel Ander- 
son take place ? A. It was either the 13th or 14th of January, 1898. 

Q. Now, go on. A. William H. Taylor, the president’s son, was 
up there with Mr. Anderson- — 

Mr. Taylor (interposing) : The witness says that William 

65 H. Taylor, son of the president of the bank, was present with 

Colonel Anderson at the time this conversation took place 

Witness (continuing): They said they would send a dispatch; on 
the dext day I received this letter from William H. Taylor (indicat- 
ing a- letter). 
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Q. Do you know liis handwriting? A. Yes. 

Q. Is that his handwriting ? A. It is. 

Mr. Jeffords: I now offer this letter in evidence and ask that it 
be set out in full in the record. 

Note. — And the same is filed by. the examiner, marked “ Exhibit 
W. W. M. No. 2,” and reads as follows : 

J. D. Taylor, president. Wm. Oscar Roome, cashier. 

T. H. Anderson, vice-president. F. A. Sebring, ass’t cashier. 

The Ohio National Bank of Washington. 

Washington, D. 0., Jan. 14, 1898. 
Major Wm. Oscar Roome, 1317 Corcoran St. 

Dear Sir : Upon our return to the bank we found the following 
telegram awaiting us : 

Crossville, Tenn., via, etc., Jan. 13. 

J. D. Taylor, Washington, D. C. : 

Telegram received yesterdav. Purchase-money paid in. 

H. G. DUNBAR, 

Clerk & Master. 

Yours trulv, WM. H. TAYLOR. 

Mr. Taylor : I object to the letter on the ground that it is not 
shown that William H. Taylor had any authority to bind the bank 
or had any connection with the bank. 

Witness: Mr. William H. Taylor was a director in the bank. 

66 Q. You received that letter to 14th or 15th? A. Yes, sir. 

Q. Then what? A. Then Mr. Anderson came to see me 
about going on there ; said it would cost some money. 

Q. Where, Major? A. To this town in Tennessee. 

Mr. Taylor: All this detail as to what Anderson or William 
Taylor said is objected — by the defendant on the ground that 
neither of them had authority or power to bind the Ohio national 
bank. 

Witness : He came up to see me in regard to going out there 
immediately subsequent to the date of that letter. That was prob- 
ably on the night of the 14th, and he came to see me in regard to 
going out after it, saying they had gotten this dispatch, and the 
money was there ; said it would cost a good deal of money to go out 
there. I told him that the company was perfectly willing. I would 
be responsible that the company would stand the expense. He said 
it would not be safe for him to go alone to bring back so much 
money, and I said, “ Take Mr. Taylor with you, then.” He replied, 
“ The president and I cannot both be away at once.” I said it 
would not be necessary for Mr. J. D. Taylor to go ; take young Tay- 
lor. All he wanted was a bodj^-guard. I told him we would pay 
the expenses of both, and he said he would go. 
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Q. Do you know whether Vice-President Anderson, of the bank, 
and Mr. Taylor, one of the directors of the bank, did go to Tennessee 
to get this money? A. Oh, yes ; they did go. 

Q. How did you know it? A. Because Mr. Anderson himself 
told me he did. 

Q. Well, now, I am asking you if you recall any other or 

67 further conversation between yourself and the vice-president 
of the bank or the president of the bank or this director, Mr. 

William H. Taylor, prior to this trip made to Tennessee by Ander- 
son and Taylor. 

Witness : You mean immediately prior ? 

Mr. Jeffords: Yes. 

Witness: You must bear in mind that I was in bed sick and not 
attending to any business for three or four days. 

Q. Do you know what day they went to Tennessee ? A. Just as 
quick as they could get ready. 

Q. When they returned did you have any conversation with 
either about the matter? A. Yes. 

Q. What was it, please? A. When I heard of their return I 
called on the bank to give me a statement of the account. 

Q. Did you get the statement of the account? A. I saw Mr. 
Davidge. He told me I would have to see Colonel Taylor about 
that. Mr. Davidge was assistant cashier of the bank, acting as 
cashier. 

Q. Where did you see him ? A. In the bank during banking 
hours. 

Q. Did you see the president; and, if so, what was said? A. I 
saw the president within two minutes after that time — immediately — 
I said to him, “ Mr. Taylor, I understand Col. Anderson has gotten 
back w T ith the money for those receiver’s certificates, and I want to 
get from you a statement of the amount that he collected and the 
amount that is due to the bank on the note and interest and the 
amount that is due to us for the excess.” 

68 Q. AVhat did he say to you ? A. He hesitated a minute 
and said, “ I do not see any objection to letting you have a 

statement of the account.” 

Q. Did you get a statement ? A. No ; he said he would have Mr. 
Davidge send it to me, I waited several days, and not getting it 
called Mr. Taylor up over the telephone and said I w T anted that 
statement ; I wanted it right away ; I wanted the thing settled up. 
He said he would attend to it. The result was I received a commu- 
nication from J. D. Taylor, president of the bank. 

Q. When did you receive it ? A. I received a letter dated Janu- 
ary 31, 1898, signed J. D. Taylor, president, addressed to me as an 
individual. 

Mr. Jeffords : I now offer this letter in evidence. 

Note. — And the said letter is filed by the examiner and marked 

“ Exhibit W. W. M. No. 3.” 

» 

Q. What further conversation did you have, if any, with officials 
of the bank in relation to this matter ? A. I do not recollect any 
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Q. Did you ever get the statement ? Did you ask for it again ? 
A. I think not. I think I called a meeting of the company and laid 
the matter before them. I considered that (indicating letter) as a 
refusal to give me a statement. 

Q. Was there any agreement between you and Col. Anderson and 
young Mr. Taylor about the compensation which should be paid for 
the trip there ? A. I said the company would stand their expenses ; 
there was nothing said as to how many dollars. 

Q. Do you know how much they charged for the trip ? A, Never 
heard ; if I did, I do not recall. 

Q. When did you first receive notice that demand had been 

69 made for the payment of this note and collateral sold or pro- 
tended to be sold ? A. I never had any notice or demand 

for the payment of the collateral note, and I never had any notice 
that the security was to be exposed for sale, or had been exposed for 
sale, or any other information on that subject till I got this letter 
(referring to Exhibit No. 3). 

Q. Who is the president of your construction companjr ? A. Wil- 
liam Henry Barstow. 

Q. Did you ever see this paper before (handing witness a paper) ? 
A. Yes. 

Q. What paper is it ? A. It is a letter from J. D. Taylor, presi- 
dent. 

Q. What is the date, please? A. January 17, 1898. 

Q. To whom addressed ? A. Central Construction Company — Wil- 
liam H. Barstow, president. 

Q. Where did you get the letter ? A. Mr. Barstow handed it 
to me. 

Q. Did he hand it to you in that envelope? A. Yes; some con- 
siderable time after he received it. 

Q. How long, if you can tell ? A. I should judge a couple of 
weeks. 

Q. Are there are any memorandum or notings on it ? A. Yes ; 
there are memoranda on it. 

Q. In whose handwriting, if you know? A. William H. Barr 
stow’s. 

Mr. Jeffords : I offer that letter in evidence, together with the 
envelope in which it was received. • I shall call Mr. Barstow as a 
witness in relation to it, however, at a later time. 

Note. — And the said letter and envelope are filed by the examiner, 
marked “ Exhibit W. W. M. No. 4.” 

70 Q. How was it agreed, if any agreement was made, or how 
was it understood, if there was any understanding about it, 

between yourself, representing the construction company, and the 
bank officials about the capacity in which the bank officers went to 
Tennessee to get this money ? 

Mr. Taylor : I object to the question as too general and because 
he limited himself to Anderson and Taylor in his conversation. 
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Mr. Jeffords : Well, the bank officers — Anderson and Taylor. 

A. I can only repeat what I said. I requested Anderson to go on 
there and get the money, and told him that the Central Construc- 
tion Company would pay his expenses. I have said all that. 

Q. Did he go with that understanding on your part ? 

Mr. Taylor : I object to that as leading. 

A. My understanding is that he w r ent as our agent — agent of the 
company — to get that money and credit it on the note — agent of the 
Central Construction Company. 

Q. In what capacity? A. He was vice-president of the bank. 
The bank is our agent. The bank held our collateral. 

Q. And you looked upon him as the agent of the bank in that 
matter? A. Certainly. 

Mr. Taylor : He said “ our.” He means the Central Construc- 
tion Company. 

Q. Can you give the dates of any of these receiver’s certificates ? 
A. No ; not here this minute. 

Q. Have you any record by which you can refresh yourself and 
give the dates of these nineteen certificates ? A. I do not think I 
can. I could only show the dates when we got them. They were 
taken up on the cash book as received such a date, but the date of 
the certificate — I could not tell that. 

71 Q. Did these certificates carry interest? A. All of them. 

Q. What did you learn from the bank, if anything, about 

the bank collecting interest on these receiver’s certificates ? A. Mr. 
Davidge told me that the receiver’s certificates had been collected, 
principal and interest. 

Q. Who is Mr. Davidge ? A. Assistant cashier. 

Q. Where did he tell you this? A. In the bank, at the time I 
asked him for the statement. I said, “ I understand Mr. Anderson 
has gotten back and gotten his money.” “ Yes.” “ Collected the cer- 
tificates, principal and interest?” “Yes.” “How much did he 
get ? ” “ You will have to see Col. Taylor about that.” 

Q. Have you ever been able to find out the amount of money 
which ffie collected? A. No. 

Q. Has the bank ever made any statement or .return to the com- 
pany of any kind in this matter? A. None, except that letter dated 
31st of January from Mr. Taylor as president. 

Q. Has the bank ever delivered up these two promissory notes or 
either of them ? A. No. 

Mr. Jeffords: We shall have to call Mr. E-oome again after we 
call Mr. Barstow and some of the other bank people. You may 
cross-examine now or later if you choose (addressing Mr. Taylor). 

Mr. Taylor (to witness): Will you accept notice now from me to 
produce the minutes of the company? 

Mr. Jeffords : No ; we will not. 

72 Mr. Taylor : 1 give notice now to the secretary of the Cen- 
tral Construction Company to produce the minutes— -the jour- 


40 THE OHIO NAT’l BANK OF WASHINGTON, A CORp’n, YS. 

nal, the records — kept by him as secretary — all the records that 
appertain to the existence of that corporation. I will limit it to the 
mimites, because the books are big things. I want the minutes, as 
he said that original charter was spread on the minutes, and I give 
to the complainant’s counsel notice to produce the minutes of the 
Central Construction Company — to produce them at the next session, 
if possible, or as soon thereafter as is practicable. 

Note. — At this point an adjournment was taken until Tuesday, 
February 7, at three o’clock p. m., to meet at the same place. 

W. W. MILLAN, Examiner. 
WM. OSCAR ROOME. 

Subscribed before me this 8th dav of August, A. D. 1899. 

W. W. MILLAN, 
Examine r in Chancery. 

73 Washington, D. C., Feb’y 24, 1899, 

Friday, at three o’clock p. m. 

Met, pursuant to notice, at the office of Millan & Smith, in the 
Equity buildmg, No. 319 Four-and-a-half street N. W., to resume 
the taking of testimony on the part of the complainant. 

Appearances : The same as at previous session. 

Whereupon William H. Barstow, a witness of competent age 
produced on the part of the complainant and being first duly sworn 
according to law, was examined and testified as follows : 

Direct examination. 

By Mr. Voorhees : 

Q. Mr. Barstow, you are a resident of this District? A. I am, and 
have been for a number of years — twenty-nine years. 

Q. You are president of the Central Construction Company ? A. 
I am. 

Q. How long have you been president of that company? A. 
Ever since it has been incorporated. 

Q. Do you know of a note held by the Ohio national bank for 
some seventeen or eighteen thousand dollars, secured by certain 
collaterals — receiver’s certificates of the Tennessee Central Railroad 
Company — made by you as president of the Central Construction 
Company? A. Yes, sir. 

Q. And of a similar note given for interest, in amount some one 
hundred and thirty-nine dollars, I believe ? A. Yes, sir. 

Mr. Voorhees : I show you an envelope and a letter, and 

74 ask you when you received them, if you did receive them. 
Did you receive that letter and envelope and when did you 

receive it (showing witness Exhibit W. W. M. No. 4). 

A. This dated on January 17th. 

Q. Now, tell us about your receiving that letter. ‘A, It was received 
at 1 p. m., January 18th, at my house ; I received it about six o’clock 
that evening ; I was uptown here and did not get home till six 
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o’clock or about six o’clock that evening, and found this letter 
awaiting me there. 

Q. And that letter is dated January 17th ? A. It is dated Janu- 
ary 17th ; it is evidently — the hour of mailing is not here. 

Q. And that makes demand for the 18th, does it not? A. That 
makes demand for the 18th. 

Q. It was received at your house at one o’clock and it came to 
your hands when you returned home at six o’clock that evening? 
A. Yes, sir. 

Q. That was January, ’98 ? A. Yes, sir. 

Q. I believe I asked you if that letter came in that envelope ? A. 
Yes, sir ; these memorandums were made at the time of my getting 
it (indicating memoranda on back of letter Exhibit W. W. M. 
No. 4). . 

Q. Will you kindly read those memoranda ? A. Witness reads as 
follows : “ Received January 18, ’98, 1 p. m. mail delivery ” (that 
means at my house), and “ Received by me ” (by me personally) ” at 
six p. m., January 18th.” 

Q. Where do you live, Mr. Barstow ? A. 712 E. Capitol street. 

Q. And that letter was received there ? A. Yes, sir. 

75 Q. Now, what did you do with that letter afterwards ? A. 
I kept this letter. I was ill — had been ill off and on, I think. 

I think I kept this letter-— I cannot tell how long, but the first 
opportunity I had I brought it down and gave it to Mr. Roome — 
showed it to him. 

Q. I understand that you say that you had been sick ? A. Yes, 
sir; I was sick at the time. 

Q. And was confined to your house ? A. Pleasant days only I 
took a ride downtown. 

Q. Now, what is your next knowledge of this transaction — of the 
transaction in regard to this note — the transaction referred to in this 
letter? A. My recollection at the time I handed this letter to Mr. 
Roome 

Q. (Interposing.) You took it down and gave it to Mr. Roome? 
A. Yes, sir. 

Q. Now, what is the next thing that came to your personal knowl- 
edge ? A. Only what he said. 

Q. Did you see anybody from the bank in regard to this transac- 
tion ? A. Never have seen a person from the bank. 

Q. Did anybody from the bank come to see you at your house ? 
Witness : Before this ? 

Mr. Voorhees : Before this. 

A. I think it was — no ; just after this. 

Q. Who came to see you ? A. Mr. Davidge came to see me — Mr. 
Davidge, who was then cashier of the Ohio national bank. 

Q. When was this ? A. It must have been nearly a week after- 
wards. 

Q. Do you remember the day ? A. January 24th. 

76 Q. What time in the day ? A. In the morning some time ; 
perhaps ten or after ten o’clock. 

6— 1025a 
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• Q. Mr. Barstow, on the 24tli day of January, 1898, did any one 
come from the Ohio national bank to see you with reference to this 
matter? A. Yes, sir. 

Q. Who was the man? A. Mr. Davidge. 

Q. Who is Mr. Davidge ? A. He was cashier of the Ohio na- 
tional bank. 

Q. What did he come to you for, and what did he say to you ? 
A. He came to get me to sign a telegram that he had, written out. 

Q. Did he present the telegram all ready for vour signature ? A. 
He did. 

Q. What did he say to you about signing'it? A. That they 
could not get the money — Mr. Anderson could not get the money 
unless the telegram that he produced there was signed and sent to 
him he could not get the money — that the bank would not pay it to 
him. 

Q. Signed by whom ? A. By the president of the Central Con- 
struction Company. 

Q. Who is the Mr. Anderson that he was speaking of? A. Vice- 
president of the Ohio national bank. 

Q. Where was Mr. Anderson at the time ? 

Mr. Taylor : I object ; he couldn’t tell. 

A. Thev had told me thev were down in Tennessee to get the 
money on these certificates. 

Q. Did he tell you where the money was at that time ? A. I 
have forgotten the name of the place ; it was in Tennessee. 
77 Q. Well, in a bank or not ? A. In a bank. 

Q. Did you sign the telegram ? A. I did. 

Q. Was this in the early part of the day or the latter part of the 
day? A. Somewhere between ten and twelve o’clock. 

Q. What later happened on the same day, if anything, in regard 
to this matter ? A. Afternoon — probably not later than one o’clock — 
he came back with a telegram in his hand, stating that he had re- 
ceived this telegram, and that they could not get the money on the 
telegram that had been sent in the morning ; that Mr. Anderson 
could not draw it ; that they had to have one worded the other way 
as represented there, and wrote out — I think he wrote that telegram 
at my house — that is my recollection — and I signed it as he requested 
I should, instead of “ President,” “ Rep.” I do not know what that 
means. 

Q. Why did you sign it “ Rep.” ? A. Because he could not get 
the money. 

Q. You signed the second telegram he requested you to and as 
prepared for you ? A. Yes. 

Q. Now, did you keep a copy of these telegrams? A. I did 
not. 

Q. Did you see the telegrams which he had received from Mr. 
Anderson ? A. I did — the telegram — not plural — only one. 

Q. Did you keep the telegram which he showed you from Col. 
Anderson? A. I did not. 
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78 Q. Do you know where it is now? A. I do not. 

Q. Did you. later, at any time and place, make a copy of 
the telegrams which you mentioned as having sent, and which were 
prepared by Mr. Davidge? A. I did. 

Q. Where did you make the copy and when ? A. I made the 
copy in the Western Union Telegraph office, in their upper story- 
operating department. The date of making I do not recollect. 

Q. About how long, probably, after the date of the telegrams ? 
A. I think it was a day or two after my conversation with Mr. 
Roome. I was thrown back into bed again, and was there for two 
or three days, and when I got out again I came down and saw Mr. 
Roome, and I went from his office to get these copies made. 

Q. That was a month or a week or about how long after the date 
of these telegrams, probably ? A. It might have been two weeks. 

Q. Well, read the copy of the telegram as you made it. 

Mr. Taylor : Hold on and let me see it. (After examining copy 
of telegram produced by witness :) I will admit that copy. 

Mr. Jeffords: Now, read the copy of the first telegram which 
you made. 

Witness reads as follows : 

“ Washington, D. C., January 24, ’98 — 10.20 a. m. 

H. G. Dunbar, Esq., care First national bank, Rock wood, Tennessee: 

Receiver’s, certificates series A, number- twenty, twenty-three, 
twenty-four, twenty-nine, thirty, thirty-three, and thirty-four, were 
originally issued to me in blank and by me transferred in blank to 
the Ohio national bank, the present and only proper payee thereof, 
and no other receiver’s certificates of that series and numbers were 
ever .issued to me. 

WM. H. BARSTOW, Pm.” 

Q. Read the copy of the telegram sent later in the day. 

79 Mr. Taylor : Hold on ; no such proposition was made 
here ; he says that' that the second was identical with the first 

except as to signature. 

Mr. Jeffords : Read the copy of the second telegram as sent that 
day. 

Mr. Taylor : You didn’t make a copy of two ; you made a copy 
of one. 

Witness: I made that note, showing the variation (referring 
to copy of telegram). 

Witness reads as follows : 

“ Washington, D. C., January 24, ’98—1.20 p. m. 

H. D. Dunbar, clerk and master, care First national bank, Rock- 
wood, Tennessee : 

Receiver’s certificates series A, number- twenty, twenty-three, 
twenty-four, twenty-nine, thirty, thirty-three, and thirty-four, were 
originally issued to me in blank and by me transferred in blank to 
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the Ohio national bank, the present and only proper payee thereof, 
and no other receiver’s certificates of that series and numbers were 
ever issued to me. 

WM. H. BARSTOW, Rep” 

Q. How is the second telegram signed ? A. It reads the same as 
the first, with the exception of the signature, which reads “ Wm. H. 
Barstow, Rep.” 

Q. Do you know what Rep. means? Why did you sign •“ Rep.” ? 
A. Because they said they could not get the money. 

Q. Who said that ? A. Mr. Davidge. 

Q. Did Mr. Davidge ask you to pay for the sending of these tele- 
grams ? A. I do not know ; I did not pay for them. 

Q. Is this your handwriting, Mr. Barstow (indicating copy of 
telegram) ? A. It is. 

Mr. Jeffords : I offer it in evidence. 

Note. — And the same is filed by the examiner and marked “ Ex- 
hibit W. W. M. No. 5 ” 

80 Mr. Taylor: I object to this copy for the reason that the 
witness advises that the original is in existence and obtain- 
able. 

Witness : I presume the original is in existence. I presume the 
bank must have taken a press copy of it. 

Q. What is this paper (handing paper to witness)? A. This is a 
copy of our certificate of incorporation ? 

Mr. Jeffords : I offer in evidence a certified copy of the articles 
of incorporation of the Central Construction Company under the 
seal of the secretary of state of the State of West Virginia. 

Note. — And the same is filed by the examiner and marked “ Ex- 
hibit W. W. — No. 6.” 

Cross-examination . 

By Mr. Taylor : k 

Q. Mr. Barstow, have you ever read the bill of complaint filed in 
this case? A. I do not think 1 have, sir. 

Q. Was it ever read to you? A. I do not think it was. 

Q. Do you know that you swore to it ? A. I would not say. * Let 
me see the bill. If my name is to it, I read it personally. (Wit- 
ness examines original bill.) Yes, sir ; I did read this in your office 
(indicating Mr. Jeffords). I read this. That is my signature at the 
bottom of the bill. 

Q. Are you familiar with the contents of this bill ? A. No, sir ; 
I have only read it over the one time. 

Q. Were you ever, at any time, familiar with the contents of this 
bill? A. No more than reading it over. 

81 Q. Well, did you understand the contents of the bill when 
you read it over ? A. I did. 

Q. Did you read it over before you signed it and swore to it? 
A. Yes, sir. 
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Q. Were the matters and things stated in this bill at the time you 
read it true? A. To the best of my knowledge and belief. 

Q. You say, among other things, that the principal office of the 
Central Construction Company is in Washington city. Is that cor- 
rect? A. Yes, sir. 

Q. Where was it? A. In the Ohio national bank. I had an 
office there on the third or fourth floor; I don’t recollect which. 

Q. Where was your office at the date of that letter (Exhibit 4)? . 
A. I could not sa} r . 

Q. Why can’t you not say ? A. Because 

Q. (Interposing.) Why don’t you know where your office was on 
the 17th day of January, 1898? A. I can answer that question by 
saying that if there had been any call for the company it would 
have met at the American savings bank — office of the secretary. 

Q. Is that the only answer you wish to give to my question as to 
why you don’t know ? A. That is all. 

Q. Don’t you say in the bill that it had and has its princi- 

82 pal office in the city of Washington? A. Yes; in the city of 
Washington. 

Q. You lived at this address, 712 East Capitol street, on the 17th of 
January ; did you have any office yourself, individually or as presi- 
dent of the Central Construction Company, elsewhere? A. No, sir. 

Q. You did get this letter ? A. Oh, yes ; I got the letter. 

Q. You acknowdedge that you received this letter, Exhibit No. 4, 
at the time named ? A. Yes. 

Q. Mr. Barstow* you say that you signed the telegrams, which 
you have described, on the 24th day of January* 1898? A. Yes. 

Q. You afterwards went to the telegraph office and found the 
originals there ? A. Yes. 

Q. Did you read them ? A. I did. 

Q. Did you recognize them as the telegrams that you had signed ? 
A. Yes. 

Q. You recognized their contents and remembered them ? A. 
From reading them. 

Q. Then you knew the contents of the telegrams at the time you 
signed them, didn’t you ? A. Yes. 

Q. Were they true — were the statements in those telegrams 

83 *. .that you sent true? . A. So far as my knowledge went. 

Q. You were not imposed upon in any way, were you, by Mr. 
Davidge ? A. I do not know. 

Q. You were not conscious of it? A. I was not then. 

Q. You understood the contents of those telegrams at the time you 
signed them? A. I did. 

Q. And you say that Mr. Anderson and Mr. Taylor-— I suppose 
you mean William H. Taylor — were in Tennessee endeavoring to 
collect these certificates and' needed these telegrams ?* A. Yes, sir. 

Q. And you understood Mr. Davidge to inform you that they 
could not get the money without these telegrams ? A. No ; I didn’t 
understand it, I know. 

Q. And the only difference in the two telegrams was in the first 
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the official designation was “Pres.” and in the second “Rep.”? A. 
Yes. 

Q. Now, Mr. Barstow, in your bill you say that the Central Con- 
struction' Company on the 13th day of May, 1897, executed and de- 
livered a note to the Ohio national bank for $17,868.11 and placed 
with that note, as collateral security, nineteen receiver’s certificates 
of the Tennessee railroad as security for that note ; now you say 
that — is that true? A. Yes, sir. 

Q. That is true? A. Yes. 

Q. You say also that these nineteen receiver’s certificates were the 
property of the Central Construction Company — that it ob- 

84 tained them in the course of business ; is that true ? A. Yes, sir. 

. Q. Is it true that they were the property, on the 13th of 
May, 1897, of the Central Construction Company ? A. They were. 
Q. Where did they obtain them ? A. From the receiver. 

Q. What is his name ? A. C. 0. Godfrey. 

Q. What did you give for them ? 

Mr. Jeffords: Objected to as immaterial. 

Q. Who is C. O. Godfrey ? A. He was receiver of the Tennessee 
Central Railroad Company. 

Q. Was he the receiver who issued these certificates referred to as 
deposited with this note with the Ohio National bank ? A. He was. 

— . You obtained these certificates from him and the Central Con- 
struction Company owned them on the 13th of May, 1897 ? A. Yes. 
Q. How did you obtain them from Mr. Godfrey ? 

Mr. Jeffords: I object as immaterial. 

A. I do not recollect. 

Q. Why do you not recollect, Mr. Barstow ? 

Mr. Jeffords : I object. 

A. Because I have not refreshed my memory on that. 

Q. Have you any data or any records from which you could re- 
fresh your memory? A. Only the secretary’s. 

Q. Have you access to these? A. I presume I have. 

85 Q. Will you refresh your memory and come back here and 
answer my question ? A. Yes, sir; if I can. 

Q. I believe you say you heard nothing from the Ohio national 
bank about this transaction from the time that you received this 
letter dated January 17th, 1898, until Mr. Davidge came to see you 
about the -telegrams ? A. Nothing. 

Q. What had you heard, if anything, a few days before you re- 
ceived this letter on the 17th of January ? 

Mr. Jeffords: I object. Heard from whom? 

A. I heard nothing. You must recollect, Mr. Taylor, I was in bed, 
you can say, on an average, five days out of seven. Some days I 

would be a little better and I would sit up 

Q. (Interposing.) You have promised to refresh your memory 
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and come here and answer my question. Will you come in to- 
morrow ? A. I thought you were going to meet Monday. I will 
try and have it Monday. 

Q. Have you the minutes of the Central Construction Company ? 
A. Those belong to the secretary. • 

Q. I mean, does the corporation have a book of minutes ? A. Oh, 
yes. 

Q. Who is the custodian thereof? A. Mr. Roome, I think. 

Q. Is he secretary ? A. Yes. 

86 Q. Have you minutes ? A. Yes, sir. 

Q. Have you a stock book ? A. Yes, sir — no ; there was 
no printed stock ever issued at all. 

Q. What do you mean by that? A. Printed stock. 

Q. Have you a book of subscriptions ? A. I do not know ; that 
is a matter with the secretary. 

Q. You say you have been president of the company ever since 
its organization. Were your subscriptions ever made ? A. Oh, yes, 
sir ; that shows it — the certificate itself. 

Q. What subscriptions were ever made ? 

Mr. Jeffords: I object. 

A. I cannot tell without looking at the secretary’s books. I owned 
two-fifths of the stock. 

Q. Was the amount of capital subscribed named in the copy of 
vour charter ? 

K> 

Mr. Jeffords : I object. The charter speaks for itself. That is 
not material and cannot be attacked in that collateral way, whether 
it was or not. 

Q. I ask you this fact, Mr. Barstow. A. I think there was more * 
than what that calls for. I think there was something subscribed 
for expenses, but of that I would not be positive. 

Q. Don’t you remember about the subscriptions — what amount 
was subscribed ? I will refresh your memory. What was the capi- 
tal stock of the Central Construction Company ? Don’t you remem- 
ber that ? A. No ; I think the eight thousand dollars was the 
amount paid in — eight thousand dollars altogether. 

Q. Mr. Barstow, was eight thousand dollars of stock paid into the 
Central Construction Company ? 

87 Mr. Jeffords : I object to that. 

Q. Who was the treasurer ? A. Mr. Roome. 

Q. You say he was the treasurer? A. Yes, sir. 

Q. When did he first become treasurer and secretary ? A. When 
we first organized. & 

Q. When did you first organize ? A.. Three years ago last Jan- 
uary — about the middle of last January. 

Q. Then you mean the middle of January, ’96 ? 

Mr. Jeffords : I object. 
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4. We organized before we got the charter — probably a week or 
ten days. What I mean is we became an authorized corporation 
about the middle of January. 

Q. And you are positive Mr. Roome was secretary and treasurer 
from the original organization ? A. No. 

Q. Have you any records that will show that ? A. I presume our 
minutes will show it. 

Q. Are you willing to refresh your recollection and answer my 
question as to when Mr. Roome became secretary and treasurer? 
A. Yes, sir. 

Q. Did you say that you are positive that eight thousand dollars 
was paid in? A. No; I won’t say I am positive ; my recollection is 
that eight thousand dollars was paid in. 

Q. Did Mr. Roome pay in any ? 

88 Mr. Jeffords : I object. 

A. The books will show. 

Q. What books? A. The treasurer’s books. 

Q. You say you do not know whether Mr. Roome paid any or 
not ? A. I presume all did. 

Q. Did you pay in one thousand dollars yourself? A. Mine cost 
me more. 

Q. Did Mr. L. R. Coates, of Baltimore, pay in any ? A. I would 
have to look at the books. 

Q. Did Archus M. Hughes, of Columbia, Tenn., pay in any ? 

Mr. Jeffords : I object. 

A. I could not say. 

Q. Did Wiley R. McIntosh pay in his subscription or anything 
on the capital stock ? 

Mr. Jeffords : I object. 

A. I don’t know. ' 

Q. Did I understand you to promise now that you will obtain the 
information with reference to the payment of these subscriptions 
and state it when you come again ? A. I will try. 

Q. Have you any by-laws ? 

Mr. Jeffords : I object to that. 

A. He has the records (indicating Mr. Roome). 

Q. You say you do not know ? A. Oh, no ; I didn’t say that. 

Q. Do you know ? A. I presume we have. 

89 Q. Are you willing to bring a copy of your by-laws when 
. you come to court again ? 

Mr. Jeffords : I object. 

O Q 

A. I do not know. 

Q. Will you bring a copy if you have a copy ? A. That may 
involve probably a good deal of labor. X may not want to impose 
that on myself. 
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Q. What objection have yon to bringing it — a copy of the by-laws ? 
A. I don’t want to do the work. 

Mr. Jeffords : I object to this question. 

Q. You don’t know whether you have any by-laws ? “ A. I pre- 
sume we do. 

Q. You have been president of this Central Construction Company 
and are now. Have you had charge of the business of the company 
to any extent ? A. No, sir ; I have not.. 

Q. Who has had charge of the business? A. Mr. Ruome has 
done most of it ; he has occupied my position as well as his own. 

Q. Are you still interested in the company ? A. I am. 

Q. Do you own stock ? A. I believe the Ohio national bank has 
got what stock I had. 

Q. Do you own any stock now ? A. I do not. 

Q. You assigned all the stock you owned for a consideration to 
the Ohio national bank ? A. When I signed the note. 

Q. How much was your interest in the Central Construction 
Company when you assigned it ? 

90 Mr. Jeffords : I object. The bank has in its possession 
as collateral those shares, and it is entirely immaterial to this 

issue. 

A. Two shares. 

Q. What is meant by two shares ? A. There were eight shares 
originally. 

Q. How much does a share represent ? A. One-eighth of the paid- 
in capital — one-eighth of the eight thousand dollars. 

Q. Two shares, one-fourth, represent two thousand dollars. Is 
that right? A. It represents a value of paid-in capital of two thou- 
sand dollars. 

Q. You have paid that much in, then, to the Central Construction 
Company ? 

Mr. Jeffords : I object. 

A. I cannot tell. 

Q. Objection is raised to my question on the ground that you as- 
signed this as collateral? A. Yes, sir. 

Q. You make complaint, do you now, of the Ohio national bank, 
about it being the owner now of your two shares ? 

Mr. Voorhees : We object to that about the bank being the 
owner of the two shares. . 

Q. Well, why do you say that you assigned these two shares to the 
Ohio national bank for the debt? A. As collateral security for my 
note. 

Q. What is the amount of your note ? A. It is a personal 

Q. (Interposing.) Well, these two shares, worth two thousand 
dollars, paid in or assigned to the Ohio national bank as col- 

91 lateral security for your note. What is the amount of your 
note ? 

7— 1025a 
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Mr. Voorhees : I object. 

A. I don't recollect ; go to the bank for that. I don't want you 
to understand that this was all the collateral that was put up for my 
note. 

Q. You have testified here that you do not know whether any- 
body else paid in any money on the capital subscribed to the Cen- 
traf Construction Company but yourself?. A. I do know, but I 
don't know how much. 

Q. Well, why did you say a while ago that you didn’t know ? A. 
I simply said I didn’t know how much. 

Q. You know that Mr. Coates paid in any money ? A. All paid 
in money, but I do not know the amount. 

Q. You are positive of that, are you ? A. Yes, sir. 

Q. Did you give notes to anybody else than the Ohio national 
bank ? 

Mr. Jeffords : I object to the question as immaterial ; it doesn’t 
specify whether it — his note or the company's note. 

Question not answered. 

Q. Did the company give any. note to anybody to raise money 
other than this note described in this bill to the bank ? 

Mr. Jeffords : I object. 

A. I cannot answer, because I do not recollect ; it is over a year 
now. 

Q. Had anybody authority to sign notes besides you ? 

Mr. Voorhees : We object. 

A. No. 

92 Q. Are there any other notes outstanding ? A. I would 
not say ; I could not say, because I do not know. 

Q. You were president of the company on the thirteenth day of 
May, 1897, and you know that note was given to the bank, don’t 
you ? A. Yes, sir. 

Q. Did you give any notes before that to the bank ? 

Mr. Jeffords : I object. 

A. I do not recollect. I do not think we did. 

Q. What was that note described in this bill, referred to by you, 
signed by the Central Construction Company, and given to the Ohio 
national bank on the 18th of May, for seventeen thousand eight 
hundred sixty-eight dollars eleven cents — what was that given to 
the Ohio national bank for ? A. I presume it was given for money. 

Q. Don't you know that it was given for money obtained by the 
Central Construction Company from the Ohio national bank ? A. 
No, sir ; I do not. Let me explain — — 

Q. (Interposing.) Did the company get from the bank the 
amount of money named in that note, dated May 13th, for seven- 
teen thousand eight hundred sixty-eight dollars eleven cents ? A. 
You will have to ask the treasurer. 
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Q. You say you don’t know ? A. I do not know. 

Q. You were president of the company at the time and signed the 
note, and yet now you want to say that you don’t know whether you 
got the money represented by that note or not. A. Yes. Let me 
explain, this to you and you will perhaps be satisfied. * I was very 
ill, lying in bed, when the note was brought to me to sign, stating 
at the time what it was, and I signed the note ; whether it was that 
note or not I cannot tell. 

93 Q. Who brought it to you ? A. I think Mr. Roome brought 

it to me. ' 

Q. Was Mr. Roome at that time treasurer and secretary of the 
company ? A. I think he was. 

Q. Is that the first note you remember of signing to the Ohio 
national bank ? A. I could not say whether it was the first or not. • 
I signed several notes. 

Q. What time, do you say, you recollect — what is your recollec- 
tion as to the time when the Central Construction Company was 
first organized ? 

Mr. Jeffords : I object. 

A. I think it was about ten days before the articles of our incor- 
poration — 

Q. (Interposing.) With reference to the middle of February, 1896, 
when were you organized ? 

Witness: February, ’96 ? 

Mr. Taylor : Yes. 

A, I was in Boston then. 

Q. Still, you were not in Boston all of February, ’96? A. Pretty 
near. . . .. . 

Q. Where were you January, ’96? A. I was here. I was 
taken sick. I was on. there about business in regard to the com- 
pany and was taken sick in New York and came home sick and was 
in bed until next May or June. 

Q. Mr. Barstow, I will ask you this question: Have you at any 
time deposited any of these receiver’s certificates with the Ohio 
national bank prior to May 13th, 1897 ? 

94 Mr. Jeffords : I object. 

A. I have not. 

Q. Were you in Washington city and ,at. the Ohio national bank 
on the 13th of February, 1896 ? A. I could, not answer ; I think I 
was in New York. 

Q. Mr. Barstow, didn’t — go to the Ohio national bank and Mr. 
Roome advance you five thousand dollars of the bank’s money, and 
didn’t — take it away for the use of the company ? A.. No ; never. 

* Q. Did you apply "for a loan about that time ? . 

Mr. Jeffords : I object for the reason that the question does not 
disclose whether it was the witness personally or the company. 

Mr. Taylor : I will say the company, then. Did you apply for a 
loan to the bank, as president of the company, about February 13th, 
1896 ? . 
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Mr. Jeffords: Objected to as immaterial. 

A. I cannot give the date, but there was an application made to 
the bank. 

Q. lam confining you now to February 13th. A. I cannot, re- 
member the dates ; I cannot recollect as to dates whether it was the 
last part of January ; if I could get at the date when I left here — 
there was an application made to the directors of the bank, I think, 
for a loan, giving receiver’s certificates as collateral security. 

Q. And it was rejected by the board, wasn’t it? A. That I don’t 
know, because I was not here at that time ; I was North. 

Mr. Jeffords: I object to the question. 

95 Q. Now, didn’t you appear before the board yourself and 
make a personal application about the middle — I will say in 

the month of February — and argue before them, seeking a loan for 
and on behalf of the Central Construction Company ? 

Mr. Jeffords: I object to that on the ground that it is immate- 
rial to the question at issue, and that it is not proper or permissible 
cross-examination. 

A. I recollect of appearing before the board for the purpose of ob- 
taining a loan. 

Q. In what capacity did you appear ? A. As president of the 
company. 

Q. What was the fate of your application ? 

Mr. Jeffords: Objected to as immaterial and as improper cross- 
examination. 

A. No definite answer was given; it was taken under considera- 
tion. 

Q. Did you ever get a definite answer ? A. No, sir. 

Q. Did you obtain the loan in the month of February ? 

Mr. Jeffords : Objected to as immaterial. * 

A. Question not answered. 

Q. Month of February, ’96, 1 am talking about. A. I won’t say 
whether it was January or February I appeared before the board. 

Q. You say that the directors agreed to take the matter under ad- 
visement ? • 

Mr. Jeffords: Objected to for the reason that he did not say so, 
but that he was informed that they had taken the matter under ad- 
visement; we object to the question as to what the board of 

96 directors said to this witness in January or February, 1896, 
when he appeared before them to secure a loan, as it does not 

appear that it had any connection with the loan in question. 

A. I say that they did. 

Q. What do you say about the matter being taken under advise- 
ment ? A. I think that Mr. Taylor, the president of the bank, told 
me that they would give an answer in a day or two. 
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Q. Did you, as president of the Central Construction Company, 
ever receive an answer to that application for a loan? 

Mr. Jeffords : I object to the question because it does not connect 
in any way with the loan in question or the matter in question. 

A. Not from the directors or president. 

Q. Did you receive a reply to the application from any officer of 
the bank ? 

Mr. Jeffords : I object for the same reason. 

A. My recollection is that I received a letter a day or two after 
reaching New York, saying that the board had refused to make the 
loan on the certificates. 

Q. Have you that letter anywhere ? A. It was a private letter 
from Mr. Roome ; I do not think I have it ; I do not keep these. 

Q. Now, as a matter of fact, Mr. Barstow, you say that was in 
January or February, 1896. Didn’t you, notwithstanding that letter, 
obtain five thousand dollars from Mr. Roome, or didn’t the Central 
Construction Company obtain from Mr. Roome, as- cashier of the 
Ohio national bank, on February 13th, five thousand dollars? 

Mr. Jeffords : I object for the reason that that loan, if any such 
was made, has no connection with the matter at issue. 

A. Never. 

97 Q. You are positive about that? A. Quite positive. 

Q. And your recollection is accurate ? A. I think it is. 

Q. Now, then, do you remember, about the same time that you re- 
ceived this notice from Mr. Roome that the bank had declined your 
application for a loan from the bank to the Central Construction 
Company, of obtaining from Mr. Roome six thousand dollars more ? 

Mr. Jeffords: I object, for the reason that — has no connection 
with the question at issue, and money obtained from Mr. Roome 
would have nothing to — with the loan from the Ohio national 
bank to the Central Construction Company. 

A. I do not know. 

,Q. You say the Central Construction Company did not receive in 
addition thereto — you say they didn’t receive the five thousand dol- 
lars, and now you say that the- didn’t receive the six, in addition 
thereto ? 

Witness : You asked me personally. 

Q. I will ask you again — I will ask you if you applied, as presi- 
dent of the Central Construction Compahy, for this loan ? A. Oh, 
yes ; I applied for a loan, to Mr.. Taylor himself. 

Q. W as not this application made to Mr. Taylor at a board meet- 
ing ? 

Mr. Jeffords : I object on the ground that this has no connection 
with the case in question, so far as appears at present. 

A. No ; I think it was a day or two before the board met that I 
had a talk with the president, Mr. Taylor, and he then said that the 
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matter would.be brought up before the board, and I was requested, 
whether by Mr. Taylor or some one else, to appear before the. board, 
which I did" asking for the loan, giving receiver’s certificates 

98 as collateral security. No . definite answer was given. The 
matter was taken under advisement, and I think — I recollect 

now — that Mr. Taylor himself told me that a committee had been 
appointed to examine into the matter. Well; after that was done I 
think the very next day I started for the North to obtain the money 
on the certificates. I had been promised the money before — I think 
six months before— and the action of the board was not known to 
me until I was in Philadelphia or New York. I stopped in Phila- 
delphia, where I had been promised the money before for this same 
road 

Q. (Interposing.) Can you give me about the time you received 
the letter, while you were absent from the city, informing you that 
the bank refused the loan? A. It was, I think, about two or three 
days after I left the city. 

Q. Up to the time that you received that letter had you obtained 
any money from the bank ? A. No, sir. 

Q. Did you obtain any after that ? 

Mr. Jeffords: I object, unless it is shown that this has some con- 
nection with the case. 

A. Do not know. Mr. Roome would be the proper person to say 
that. 

Q. As a matter of fact, Mr. Barstow, had you not obtained — from 
Mr. Roome on behalf of the Central Construction Company before 
you made that application to the Ohio national bank through its 
president, J. D. Taylor? 

Mr. Jeffords: I object to the question for the reason that it is 
immaterial, and for the reason that the loan from Mr. Roome 'would 
not have any connection with this case. 

A. Not to my knowledge. 

Q. If it occurred, would you know it ? 

Mr. Jeffords: I object to that as a contingency on a con- 

99 tingency, as if a man would have known something if it had 
occurred. 

A. I would probably have known it. 

Q. You remember the fact, or don’t remember the fact, that you 
appeared before the whole board? A. I did appear before the 
board. 

Q. You appeared therewith maps, didn’t you? A. Yes, sir; and 
other data. 

Q. And your recollection is that the loan was declined, as com- 
municated to you by Mr. Roome ? 

* Mr. Jeffords : I object for the same reason. 

A. I was informed when I was away from the city that the bank 
would not lend the money. 
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Q. Now, with reference to the date that you were before the 
board, how soon after it was it that you got information that the 
bank would not lend the money — about how many days ? 

Mr. Jeffords : I object. 

A. I would not like to say, because I am not positive. I wish I 
had preserved the letters. 

Q. Well, you say that it was not on the 11th day of February 
that you applied for the loan ? A. I did not say that. I do not 
know whether it was in January or February that I appeared before 
the board. 

Q. Now, Mr. Barstow, didn’t you on the 13th day of February, 
after being informed from the bank that they refused that loan — 
didn’t you or Mr. Roome carry away from the Ohio national bank 
$11,000 on the 13th day of February, 1896 ? 

Mr. Jeffords : I object for the. reason that it is immaterial to this 
issue and for the reason that it is an improper question. 

A. Never, to my knowledge. 

100 Q. You still say that you did not obtain five thousand dol- 
lars and an additional sum of six thousand dollars from the 
Ohio national bank through Mr. Roome on the 13th day of Febru- 
ary, 1896 ? 

Mr. Jeffords : I object, because it is immaterial and not con- 
nected with this case. 

A. Never. 

Q. You still say that the loan was denied by the bank ; that you 
received no money on that application from anybody connected 
with the bank ? 

Mr. Jeffords : Same objection. 

A. No. 

Q. Who had charge of the loans you obtained, if you obtained 
any, from the Ohio national bank— obtained by the Central Con- 
struction Company, if you obtained any ? A. Mr. Broome, who did 
the financiering. . 

' Q. You are positive of that ? A. Yes, sir. 

Q. If he obtained any loans from the bank you would know it, 
wouldn’t you ? 

Mr. Jeffords : I object, for the reason that all testimony as — any 
other loans than the one in question is immaterial. 

A. I would not necessarily. 

Q. W T hat do you mean by saying that you would not know ? 

Mr. Jeffords : We object, because it is immaterial to issue whether 
Mr. Barstow would know whether Mr. Roome obtained any loans 
from the bank. 

A. As I have stated two or three times, I was sick so much of the 
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time that I left the whole of the financiering, almost, to Mr. Roome. 
He did nearly all of it, and he can answer these question- ; I cannot. 
Q. You say the reason you do not remember is because you were 
sick? Is that true ? A. Yes, sir ; most of the time. 

101 Q. You were able to go to New York on business? A. I 
went to Philadelphia on business. I went on to New York 

the second day after I got to Philadelphia. I was sick when I left 
Philadelphia and when I left here. I was in New York, I think, 
three or four days, and I did not accomplish what I wanted to do ; 
stayed most of the time in the hotel — Astor house — and then I went 
on to Boston. I knew financiers there ; there I was taken sick. I 
was there four days. I cam- back and was ill ; was taken with an 
attack of pneumonia in New York, and I immediately came home; 
got off at Philadelphia and stayed two days before I was able to 
proceed home ; I was then three months in bed ; confined to my 
house and in bed after I came back. 

Q. When you went North did you take any receiver’s certificates 
/with you? 

Mr. Jeffords: We object to that as immaterial in this case. 

A. I think not. 

Q. Did you leave any in Washington when you went to New York 
and Boston? 

Mr. Jeffords: We object for the same reason. 

A. I don't recollect when the receiver’s certificates were issued to 
me. 

Q. Did you have them in your possession at the time you requested 
the bank to make you a loan on the certificates ? 

Mr. Jeffords: Objected to as immaterial. 

A. They never were in my individual possession. 

Q. At the time you proposed to the Ohio national bank to make 
the Central Construction Company a loan upon them, where were 
these certificates ? A. I could not say whether they were here then 
or not. 

Q. Was it not your offer to deposit the receiver’s certificates 

102 for the loan ? 

Mr. Jeffords: I object to that as- immaterial. 

. A. It was. 

Q. You sought to get a loan from the Ohio national bank upon 
deposit of the certificates issued by C. 0. } Godfrey ? . . . 

Mr. Jeffords: Objected — because it does not appear to pertain 
to the loan in question. 

A. I did. 

Q. Is your recollection clear upon this point ? A. Pretty clear. 

Q. Tell me, if you remember, when you obtained the first loan 
from the Ohio national bank — when the Central Construction Com- ' 
pany obtained the first loan from the Ohio national bank. 
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Mr. .Jeffords : We object because it is immaterial and because it 
does not appear to be connected, directly or indirectly, with the loan 
in question. 

A. I do not know. 

Q. Have you any record of it among the archives of the com- 
pany? A. You would have to ask the secretary and treasurer. 

Q. Were you at any time so ill that you did not know when you 
were signing notes ? A. No, sir. 

Q. If you signed a note dated on the thirteenth day of February, 
1896, have you any means of refreshing your memory about it? 

Mr. Jeffords : We object; it does not appear when the note was 
to be paid nor to whom, nor that it was in connection with this 
case. 

A. I would be very apt to know my own signature. 

Q. Will you bring to court on Monday, when — meet again — will 
you bring the record — any record you may have of the loans 
103 obtained by the Central Construction Company from the Ohio 
national bank after the date you were informed you could 
not get it ? 

Mr. Jeffords : I instruct the witness not to bring any such papers, 
if he has them, because they would not be testimony in this case. 

A. The secretary is the proper person to bring these in. 

Q. Do you decline to furnish any record that you may have? A. 
I have no record. 

Q. Do you say the secretary has such a record ? A. I presume 
so. The secretary or the treasurer ought to have the books. 

Q. Do you, through the co-operation of Mr. Roome and Mr. Wil- 
liam C. Nelson, of Baltimore, attempt to secure a loan from the Ohio 
national bank on the 13th of May, 1896 ? 

Mr. Jeffords : We object, because the question seems to have no 
connection with the case, directly or indirectly, and does not appear 
to be material to the issue involved. 

A. Not that I recollect of ; not to my recollection. 

Q. Will you say that you didn’t obtain, in the month of February 
and in the month of May, 1896, from Mr. Roome three distinct loans 
without the approval of the discount board of the bank ? 

Mr. Jeffords : Objected to on the ground that it has nothing to 
do with this case, and the approval of the discount board is imma- 
terial to the question involved. 

A. I do not know. I do not know who the discount board was. 

Q. If the Central Construction Company obtained any money 
from the Ohio national bank in February or May, 1896, would you 
know it? 

Mr. Jeffords: I object for the reasons stated. 
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A. I probably would have been informed about it by Mr. 

104 Roome, but I don’t recollect it. 

Q. Mr. Barstow, I understand you to say that you don’t re- 
member of any money being obtained from the Ohio national bank 
at anv time? 

mJ 

f 

Mr. Jeffords: We object. That is putting words in the mouth 
of the witness, and it is not in relation to the matter at issue. The 
question is too broad. There is only one transaction involved in 
this case. 

A. Oh, no ; I don’t think so. 

Q. Well, what do you say about your recollection as to obtaining 
money from Ohio national bank ? A. I know the Central Construc- 
tion Company had a note there for seventeen thousand eight hun- 
dred dollars and a smaller note. They got the money on collateral 
security. 

Q. Was that note of May thirteenth for money obtained from the 
Ohio national bank ? A. I cannot tell. 

Q. You say in your bill which you have sworn to that the Central 
Construction Company executed and delivered to the Ohio national 
bank on the thirteenth day of May, 1897, — for seventeen thousand 
eight hundred and and sixty-eight dollars and eleven cents. Now, 
I ask you was that note for money obtained by the Central Con- 
struction Company from the Ohio national bank ? A. I presume 
that it was. 

Mr. Jeffords : We admit getting the money for that note, if that 
is what you are driving at. 

Witness : You have asked me about so many things — if you will 
designate I can tell. 

Q. I ask you if you received through Mr. Roome, from the Ohio 
national bank, five thousand dollars on the thirteenth of February, 
1896. A. Not that I recollect. 

105 Q. If you had obtained it, you would recollect it ? A. If 
I had personally ; yes, sir. 

Q. Did you say you had any recollection of obtaining, a loan on 
the thirteenth day of May through Mr. Nelson, of Baltimore? 

Mr. Jeffords : I object. Mr. Nelson, of Baltimore, is not con- 
nected with this case, and the loan from the Ohio national bank to 
the Central Construction — does not involve a loan from Mr. Rooome 
to witness through Mr. Nelson, of Baltimore ; it is not material. 

Witness : For what amount ? 

Mr. Taylor : I do not state the amount. I said a loan obtained 
from the Ohio national bank, through Mr. William C. Nelson, on 
the thirteenth of May, 1896. 

Mr. Jeffords: I object. 

A. I have no recollection of it at all. 

Q. Then you have said, as I understand, that you do not remem- 
ber personally any money received from the Ohio national bank ? 


CENTRAL CONSTRUCTION CO., A CORPORATION. 59 

A. I recollect the large note. The only note I recollect distinctly 
is this large mote and a small one for interest on it. 

Q. When did you get the money on this large note ? A. Do not 
know when it was gotten. 

Q. Was it before you went to New York or after you went to New 
York? A. Oh, after I went to New York. 

Q. Was it after the time that you understood that the bank refused 
to give you the loan? A. Yes, sir. 

Q. It was after that that you obtained the money on the note of 
May 13th? — . . 

106 Q. How did you obtain it from the bank ? A. By putting 
up collateral security. 

Q. Was it obtained in May, 1897 ? A. Ittnust have been. 

Q. Is it not true that you obtained that money nearly a year be- 
fore May thirteenth, 1897 ? A. No, sir ; I think not. 

Q. At the time that you applied for this first loan did anybody 
else represent the Central Construction Company besides you ? A. 
The directors represented it. They had a board of directors the 
same as the bank did. 

Q. In its dealings with the Ohio national bank did any representa- 
tive of the Central Construction Company other than Mr. Roome and 
yourself apply to the Ohio national bank for a loan ? A. I think 
all of the directors were interested enough to try and secure the 
money and place the collateral. 

Q. Why don’t you know when you obtained or how you obtained 
this money from the Ohio national bank ? 

Mr. Jepb^ords: He has said a dozen times why that was, but we 
have no objection if you want to go on. 

Mr. Taylor : Let him answer. 

Witness : As I tell you, most of the time during that period I 
was ill and Mr. Roome did the financiering. I signed the notes 
when I was asked to. 

Q. Were you sick on the thirteenth day of May, 1897 ? A. I can-> 
not tell. I can tell probably by the doctor’s book. 

Q. You got the money, but have no knowledge of when and how 
you got it ? A. I have no recollection. 

Q. Isn’t it true that you obtained the money, through Mr. Roome, 
from the Ohio national bank nearly a year before May 13th, 

107 1897, without the knowledge of the bank ? 

Mr. Jeffords: I object for the reason that the witness cannot 
state what the Ohio national bank knew. 

A. I do not know how Mr. Roome got the money. 

Q. But Mr. Roome did get the money, didn’t he, for the Central 
Construction Company ? A. I do not know what you have refer- 
ence to. I think Mr. Nelson got some of it. 

Q. You said you didn’t know how Mr. Roome got the money, 
didn’t you? You knew that he did obtain it for you? A. I do not 
know from what source. He was the treasurer, and the treasurer had 
the money. He was the only one who informed me. 
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Q. When yon obtained this money from the Ohio national bank 
did von give Mr. Roome, personally, any receiver’s certificates ? 

Mr. Jeffords: I object. It is immaterial what the personal 
dealing was between the witness and Mr. Roome. 

A. Not that I recollect of. 

Q. Don’t you know that Mr. Roome collected several receiver’s 
certificates in Tennessee as the proceeds of money that — furnished 
you from the bank ? 

Mr. Jeffords: Same objection. 

A. No, sir. 

Q. You say it isn’t so? A. I say it isn’t so. 

Q. Then, if the records of Cumberland county, Tennessee, show 
that Mr. Roome collected any money on receiver’s certificates, it is 
incorrect ? 

Mr. : I object on the ground that no time is stated, no amount 

of the certificates is stated, and it does not appear that that 

108 transaction had anything to do with the matter at issue. It 
is immaterial. 

A. I do not know anything at all about the records of the State 
of Tennessee. 

Q. Did you sell, as president of the company, any of this class of 
certificates to Mr. Roome personally ? 

Mr. Jeffords : Objected to as immaterial. 

A. Not that I know of. 

Q. If you sold any to him would you know it ? A. Probably so. 

Q. Why don’t you remember it ; were you sick ; is that the rea- 
son ? A. If any such transaction had occurred it would probably 
have impressed itself upon my mind. 

Q. Did you ever pay this note of May thirteenth for $17,868.11 ? 

Mr. Jeffords : I object. 

A. No. 

Q. Did you ever offer to pay it ? 

A. Mr. Jeffords : We object, and instruct the witness that that 
matter is not involved in this suit and he is not to answer. 

A. Question not answered. 

Q. Did you ever offer to pay it? A. We did. 

Q. Was it in response to a demand that you offered to pay it ? A. 
We told them that the money was there for 

Q. (Interposing.) When did you offer to pay it? A. I have for- 
gotten the date now. 

Q. Do you remember offering to pay it on the 6th day of January, 
1898, in response to a demand? A. I think there was a letter writ- 
ten in regard to it. 

109 Q. Well, you offered to pay it, didn’t you ? A. I think so. 

Q. Why didn’t you pay it? A. It was owing to not receiv- 
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ing correct information in regard to the payment of the Receiver’s 
certificates. 

Q. Can you give me the date that offer to pay was made? A. 
No ; I cannot. 

Q. Was demand made of you, a specific demand, on the sixth day 
of January, 1898, for the payment of this money, and did you agree 
to j>ay it? A. There never was demand made until the date of that 
one there from Mr. Taylor (indicating Exhibit W. W. M. No. 4). 

Q. You are positive about that, are you? A. I know. 

Q. Why did you offer to pay it on the sixth day of January, 1898 ? 
A. For the reason that the money was promised, I think, on the 
first of January, and then we were afterwards informed by Mr. God- 
frey that the money was not paid into court yet, but would be soon. 

Q. Did you sign an order on the sixth of January, 1898, directing 
the bank to deliver up the collateral certificates to Mr. C. 0. Godfrey 
and that he would pay the money ? 

Mr. Jeffords : We object. If there is any such order, let the 
order be shown. 

A. I do not recollect of doing it, but I may have done so, because 
he had said the money would be there, and it was in order to get the 
money to pay the note that the order was signed. 

Q. You said that Mr. Roome represented the company in the 
matter of loans. W as that during the period that he was cashier of 
the Ohio national bank ? A. Yes: 

Q. You are correct about that, are you? A. Yes. 

110 Q. You are correct about that ? A. I presume so ; Hooked 
upon him as cashier of the bank ; that was the way he signed 
himself. 

Q. You transacted business with him, didn’t you ? A. I did. 

Q. You didn’t have occasion to apply to anybody in February, 
1896, but Mr. Roome, when you wanted money ? A. No. 

Q. You did apply to him in February, 1896? A. Yes. 

Q. And got money, too ? 

Mr. Jeffords : I object. 

A. Yes; that was individually, not as president. 

Q. You say you don’t remember of signing the order I have de- 
scribed on the sixth day of January, 1898? A. I did not say that. 
If I did it was in order to 

Q. (Interposing.) Look at that and see if you signed it (handing 
witness a paper). A. Yes ; I signed it. 

Q. Why did you say after signing that paper that no demand was 
ever made on the Central Construction Company for the payment 
of this note ? A. Because it never had been made. The only de- 
mand made was that on the seventeenth of January (indicating <( Ex- ’ 
hibit W. W. M. No. 4 ”). 

Q. How do you come to remember that no demand was made 
when you say that you did not represent the business at all ; that 
Mr. Roome represented the company ? A. I am talking of myself, 
if a demand had been made on me as president 


62 THE OHIO NAT’l BANK OF WASHINGTON, A CORP’N, YS. 

Q. (Interposing.) You only mean to say that you are talk- 

111 ing of yourself? A. Yes. 

Q. You have not meant to say, Mr. Barstow, then, any- 
thing except that no demand was made upon you ? A. No demand 
was ever made on me personally. 

Q. What was the object of signing this paper? A. It explains 
itself. 

Q. Was not the object of this to pay the bank and redeem the col- 
laterals? . 

Mr. Jeffords : I object because the question has been fully an- 
swered. 

A. The document shows on its face what it is for. 

Q. Did you understand it as an offer to pay the note and redeem 
the collaterals ? A. I have always understood and understood* at 
that time — I presumed that when the certificates were cashed all the. 
company’s indebtedness to the bank would be paid. 

Q. You say that you didn’t know when this money was received 
and yet you as president didn’t know of any demand until you re- 
ceived the letter dated on the seventeenth day of January. Now, 
you are speaking for yourself. A. As president of the company, 
not individually. 

Q. How does it come that you remember that, but don’t remem- 
ber whether you obtained money through Mr. Roome without con- 
sent of the bank or not? You say you obtained the money, yet 
the loan was refused. A. Oh, no ; I might refuse a. corporation one 
day and accept it afterwards. 

Q. Was your application ever accepted, to your knowledge, for the 
loan ? A. No, sir ; it was never accepted, as I know. I never made 
but one application. 

Adjourned till Monday, February 27th, 3 p. m., to meet at same 
place. 

112 Washington, D. C., 

Thursday, at 3.30 o’c’k, March 8, 1898. 

Met, pursuant to notice, in the office of Millan ■& Smith, in the 
Equity building, to resume the taking of testimony on the part of 
complainant. 

Appearances : The same as at previous session. 

Whereupon William H. Barstow, the witness aforesaid, was 
produced was produced for further cross-examination — 

By Mr. Taylor : 

Q. Mr. Barstow, when you testified at the last session you said you 
had no recollection of the execution of any notes by the Central Con-' 
struction Company for money obtained from the Ohio national bank ; 
is that true ? A. I did not say that. 

Q. Well, have you any recollection of any notes that were executed 
by the Central Construction Company for money obtained from, the 
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Ohio national bank? A. I know that there were notes, but what 
notes I cannot say ; I think that that note for $17 ,800 was one that 
was executed. 

Q. Well, Mr. Barstow, you did say this much, according to your 
testimony here, that you made application to the Ohio national bank 
as president of the Central Construction Company for a loan of 
money, and it was refused; you said that, didn’t you? A. I will 
answer that in my own way. 

Mr. Taylor : Then we will have to go over this whole business. 

Witness (continuing)-: I said the company had never made any 
application for money, to my knowledge, subsequent to my leaving 
the city. 

113 Q. Now, I ask you the question : Did you apply— did you 
yourself personally apply to the Ohio national bank — go 

before the board in the month of February, 1896, and apply for a 
loan? A. I did. 

Q. And that application was refused ; it was taken under advise- 
ment and refused ? A. So I understood. I was never personally 
notified. 

Q. Didn’t you testify here the other day that you were informed 
by Mr. Roome; the cashier of the bank, while you were in New York, 
that the application was denied? A. Yes, sir; while I was in New 
York I was informed by Mr. Roome. 

Q. In writing? A. Yes, sir. 

Q. And it is true that if a loan was made after that — didn’t you 
testify that if there was any loan made after that you had no recol- 
lection of it ? A. I had no recollection of it. 

Q. Do you still say that ? — . . 

Q. The Central Construction Company — what business was that 
company engaged in, if any ? A. Our charter will show” what its 
business was. 

Q. No matter what your charter shows. Did you ever engage in 
any business authorized by your charter ? A. Why, the construc- 
tion of railroads. 

Q. Did the Central Construction Company ever build any Tail- 
road ? A. It started to. 

114 Q. Where ? A. In Tennessee. 

Q. What was the name of the railroad ? A. I think it was 
called the Tennessee Central. 

Q. What did you do about building the railroad called the Ten- 
nessee Central ? A. Took the first steps. 

Q. What did you do ? A. Tried to get the money to start the 

work. 

Q. Was that all you ever did ? A. Got the money, I think, and 
went ahead. 

Q. I am talking now about your company, the Central Construc- 
tion Company. What did you do? A. So am I. We entered into 
contract with parties — Ohio parties — and they were at work for quite 
a long while on the rqad. 

Q. You said the other day that the Central Construction Company 
was organized in 1895, didn’t you ? A. No ; I didn’t. 
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Q. What year were yon organized in? A. The charter will tell 
you that ; 1896, 1 think. 

Q. Were you organized in 1896? A. Yes, sir ; in January, 1896. 

Q. Did you do anything about building railroads in January, 
1896 — in that year ? A. Why, that is what I told you ; we started in. 

Q. What did you do ? 

Mr. Jeffords : I object. The details of what the company did 
would not be material. 

115 A. I haven’t the data. 

Q. You said you started in to get the money? A. Yes; 
that is a preliminary in every undertaking. 

Q. Didn’t you testify that the money was paid to the amount of 
$8,000.00 on the subscriptions ? A. Yes; and I want to change tha( 
now. I see that that is an error. 

Q. What do you want to change ? A. When the company was 
organized all the members met and paid in ten per cent. 

Q. Of what ? A. Of the $8,000.00 subscribed to the capital stock, 
as required by the incorporation laws of the State of West Virginia. 

Q. Did you at any time pay in any more than the ten per cent. ? 

Mr. Jeffords : Objected to as immaterial and not within the 
knowledge of the witness. 

A. You will have to ask the treasurer that question. 

Mr. Jeffords : You don’t know, and that is the best answer to 
make — that is the best way to answer. 

Witness (continuing) : There were other assessments levied, but 
I don’t know. 

Q. You have stated that the subscriptions to the stock of this 
company, as I understand it — you know that there was paid in ten 
per cent, of $8,000.00 ? 

Mr. Jeffords ; Objected to as immaterial. 

A. Question not answered. 

Q. You have stated that? A. Now, I will not — my impression is 
it has all been paid in. I paid in my share, and will swear as to that 
amount. 

Q. How much did you pay ? 

116 Mr. Jeffords : Objected to as immaterial. 

A. I paid one-fourth of the amount. 

Q. Didn’t you own two thousand dollars of the stock? A. Yes, 
sir. 

- Q. And paid ten per cent, on the two thousand dollars ? A. Yes, 
sir ; we called for ten per cent, of the capital stock; that would be 
eight thousand dollars, and each share had to pay in— I think it had 
to pay in one hundred dollars on the share. At the time I had two 
shares, and I paid in $200.00. 

Q. Now, instead of paying in two thousand dollars, you now tes- 
tify that you paid in two hundred dollars ? 
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Mr. Jeffords : Objected to as immaterial. 

A. Yes; originally. 

Q. Did you ever pay in any more afterwards ? 

Mr. Jeffords: We object to that as immaterial and instruct the 
witness 

A. I don’t know; I don’t recollect ; the treasurer can answer that 
question ; he has the books. 

Q. If you had paid in the two thousand dollars’ subscription to 
this company, wouldn’t you know it ? Wouldn’t- you know whether 
you paid any more than the ten per cent. ? 

Mr. Jeffords : We object and instruct the witness 

A. (Interposing.) I would not. 

Q. You paid in the first two hundred dollars for yourself, did you 
not? A. Yes, sir. 

Q. You say at the outset that you started to build this railroad 
by trying to get the money by borrowing? A. Yes, sir. 

117 * Q. Had you gotten any money before you started to organ- 
ize this company ? 

Mr. Jeffords: Objected to as Immaterial. 

A. No, sir. . . 

Q. Hadn’t you already obtained money from the Ohio national 
bank, through Mr. Roome, before the time you went to New York, 
at the time you say you went to New York ? 

Mr. Jeffords: I presume that by “you” you mean the Central 
Construction Company ? 

Mr. Taylor: Yes; I mean the Central Construction Company. 
Didn’t you obtain money from the Ohio national bank, through Mr. 
Roome, before you went to New- York to solicit contributions or to 
raise funds ? 

A. I think not. 

Q. What is your recollection? A. If we had I don’t think I 
would have been likely to have paid all my expenses out of my own 
pocket. I would have drawn on the company — - 

Q. (Interposing.) You say you proceeded to raise money to build 
railroads. "How much money did you raise to build railroads ? 

Mr. Jeffords : I object to this because it is immaterial and because 
it does not indicate the time at which it was raised, from whom it 
was raised, and by whom it was raised, and I instruct the witness 
not to answer the question unless he is directed by the court, and I 
ask to have the examiner certify the question to court. 

A, I decline to answer. 

Note. — After discussion between counsel as to whether the ex- 
amination shall be further proceeded with, pending the decision of 
the court on the above, Mr. Taylor withdraws the question. 

Q. Of the money that you did raise, how much did you 

118 obtain from the Ohio national bank ? 
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Mr. Jeffords : I object to that as immaterial and for the reason 
that there is not anything in the question to indicate whether it has 
referemce to the question in controversy in this suit ; but the wit- 
ness may answer if he cares to and knows. 

Mr. Taylor : Do you decline to answer ? 

A. Oh, no ; I don’t know. 

Q,. You say you don’t know whether you raised any from the 
Ohio national bank or not ? 

Mr. Jeffords: He didn’t say that. The witness has stated a 
dozen times — the witness says and counsel agrees 

Mr. Taylor : No ; he has not stated. 

Mr. Jeffords: Counsel for the complainant admits that the com- 
plainant borrowed money from the Ohio national bank and gave a 
note for it ; that it borrowed money from the bank and gave the 
note in question for it, and the witness has already testified that he 
signed the note as president, and we admit that the complainant 
corporation received the money for which the note was given. 

Note. — At request of counsel for defendant the foregoing state- 
ment b} r complainant’s counsel is read over to the witness. 

Mr. Taylor : Now, he didn’t say any such thing — you admit it. 

Mr. Jeffords: We admit it. 

Q. Do you understand what the admission upon the record, made 
by by Mr. Jeffords and which the examiner has just read to you, is? 
A. Yes, sir. • . . 

Q. What note is that you admit that you signed for the Central 
Construction Company? A. The note that was cashed at the 
119 time that the certificates were cashed. 

Q. What note was cashed ? A. The note for the seventeen 
thousand eight hundred dollars. 

Mr. Jeffords (to Mr. Taylor) : Have you the note ? If you have, 
the note, let us see it. (Note is not produced.) 

Q. Mr. Jeffords says you admit the execution of a certain note, 
and I want to ask you what note it is you are talking about. Now, 
you mean the note for seventeen thousand eight hundred and some 
dollars, do you ? A. Yes, sir. 

Q. Now, didn’t I ask you at the last session for taking testimony 
the question, Did the Central Construction Company get from the 
Ohio national bank the amount of money named in that note, dated 
May IS, for $17,868.11, and didn’t you auswer that I would have to 
ask the treasurer; didn’t you say that? A. I presume so. 

Q. And didn’t I further ask you if it was for money obtained 
from the Ohio national bank, and didn’t you answer, “ I don’t 
know ” ? A. I don’t know. 

Q. Didn’t you answer, “ I don’t know ” ? A. I don’t know. 

Q. What is it you now admit ? A. I will say this, Mr. Taylor, 
that since this testimony has been taken I have been in the house 
most of the time and haye had no chance to read my testimony, 
and until I do I don’t propose to answer any question as to what I 
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have said or not said until I have seen it and read it over. I saw 
just a moment before I came in here that I had said that eight 
thousand dollars was paid in to the' capital stock of the company 
and I remembered that that was wrong ; but I had gotten no fur- 
. ther in reading. 

120 Q. Mr. Barstow, do you wish time to read over your testi- 
mony before we go on with this examination ? A. I do. 

Note.-;— At this point (counsel on both sides consenting) an ad- 
journment was taken until tomorrow at 3.15 p. m., to meet at the 
same place. 

W. W. M1LLAN, Examiner. 

121 Friday, March 3, 1899. 

Met, pursuant to adjournment, at the same place to continue the 
taking of testimony for the complainant. 

Appearances : Same as before. 

Whereupon William H. Barstow was produced for further cross- 
examination — . 

By Mr. T. C. Taylor : 

Q. Mr. Barstow, have you read over your testimony ? A. Yes. 

Q. Are you ready now to proceed with your examination ? A. 
I am. 

Q. You stated the other day that you personally owned one- 
fourth of all the stock of the Central Construction Company ? A. 
I did. 

Q. And that you paid in on that two hundred dollars ? A. Orig- 
inally, yes. 

Q. Did you ever pay in any more than that ? 

Mr. Jeffords: We object. It is immaterial. 

A. I paid for the expenses of my trip North — all the expense- of 
my trip North. I do not recollect how much they amounted to. 

Q. And you, I believe, said that you didn’t know what other sub- 
scribers for stock paid in at all — you do not know personally any- 
thing about it ? A. No, sir. 

Q. At least you do not remember of any other call on you regu- 
larly on your subscription, except that two hundred dollars— ten 
percent.- — - A. There was another call issued by the company. 

Q. Do you remember when that was issued ? A. I do not. 

122 Q. Did you respond to that call ? 

Mr. Jeffords : Objected to as immaterial. 

A. I think I did. 

Q. Do you remember how much you said under that call ? 

Mr. Jeffords: Objected to as immaterial. 

A. I do not know. I would like to explain something you have 
asked me before. I find from a letter that I arrived in Philadelphia 
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on the morn — or rather at one o’clock — of February 12, ’96, and that 
I was in New York the thirteenth — the next day. 

Q„ What do you wish to correct by that statement ? A. Simply 
to give the information that I told you I would get. 

Q. You were in Washington, were you not, before the board of 
the Ohio national bank applying for a loan on the 11th day of Feb- 
ruary, 1896 ? 

Mr. Jeffords : Objected to as immaterial. 

Q . I do not recollect the date I applied for the loan. I would like 
to say that it strikes me now that I endeavored to make some ar- 
rangement with the president of the bank to go into the scheme. I 
do not recollect positively. Mr. Taylor could tell about that. 

Q. You testified the other day that you applied to the board of 
the Ohio national bank for a loan, and the president, J. D. Taylor, 
promised to take the matter under advisement. Do you still adhere 
to that? A. I do. 

Q. And that you were subsequently notified that the loan was re- 
fused. Is that correct ? A. Yes. 

Q. You stated that you had assigned your interest in the Central 
Construction Company stock to the Ohio national bank. A. 
128 My individual ; 

Q. (Interposing.) Your one-fourth interest? A. As col- 
lateral security for my personal note. 

Q. What did you estimate that stock at the time you assigned it 
as being worth ? 

Mr. Jeffords: I object to this as immaterial and as connected 
with the personal affairs of the witness and not with the matters in- 
volved in this suit. 

A. That I shall decline answering because it is my personal 
matter. 

Q. On what ground do you decline to answer ? A. It don’t per- 
tain to this case. 

Q. When you deposited it as collateral for money was the money 
really for yourself or for the company? 

Mr. Jeffords: I object ; this is a private matter and not con- 
nected with this issue. 

A. For my personal use. 

,Q. Do you remember the estimate you placed upon that stock ? 
A. I don’t recollect that I placed any estimate. 

Q. I want to show you a memorandum and I want to ask you if 
you didn’t file it with the Ohio national bank' on the very day that 
you made the transfer— if you didn’t file that certificate signed by 
Mr. Roome on the very day that you assigned the stock to the Ohio 
national bank to secu- the loan. Didn’t you file that certificate 
sighed by Mr. Roome the day that you made the assignment? 
.(Shows witness paper.) 

Mr. Jeffords : Objected to because it is a personal matter. 
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A. I am not answering any questions with regard to my personal 
matters with the bank. 

124 Q. Why do you decline to answer? A. Because it has 
nothing to — with this case. 

Q. Do you decline to answer because it would criminate you? A. 
No, sir. 

Q. Do you decline to answer because it would subject you to a 
public prosecution of any kind ? A. You must think that I am a 
fool. 

Mr. Jeffords : 1 respectfully request counsel again not to shout 
and stand in front of the witness and swing his arms in this way 
(illustrating) and make such demonstrations as that, because the 
witness is ill. 

Witness: I decline answering any questions pertaining to any- 
thing in that paper, because it does not pertain to this case. 

Q. Do you decline answering whether you borrowed the money 
for yourself or for the Central Construction Company ? A. Question 
not answered. . , 

Q. Mr. Barstow, in your effort to obtain money for the Central 
Construction Company, did you ever obtain any from any source 
except from the Ohio national bank ? 

Mr. Jeffords: Objected to as immaterial; it is not limited by 
any date and is no part of this case, and I instruct the witness, as 
counsel, to decline to answer. 

A. I decline to answer under advice from counsel. 

Q. You stated in your testimony yesterday that the business of 
the Central Construction Company was that it proposed to build a 
railroad. Did it have any other business ? A. The charter shows 
what it was for. 

Q. Did it engage in any other business? A. No, sir. 

Q. It didn’t? A. No, sir. 

125 Q. Is it still working on that railroad — is the Central Con- 
stitution Company ? 

Mr. Jeffords: I object. The question is immaterial. It has 
nothing to do with the case, and I instruct the witness not to answer. 

Q. Is the Central Construction Company still working on the 
same railroad ? A. I refuse to answer, under the advice of counsel. 

Q. Have you ceased your efforts to raise money for the Central 
Construction Company ? 

Mr. Jeffords: I object, and instruct the witness not to answer. 

A. Question not answered. 

Q. Do you say, Mr. Barstow, that as president of the Central Con- 
struction Company you do not know anything about the affairs of 
the company ? A . I do not know now. 

Q. When did you cease to know; what date? A. I have not 
known, much about them for the last two years. 
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Q. Do you know whether the business of the company in building 
railroads is wound up or not ? A. I presume it is. 

Q. Now, can you tell me when it was wound up ? 

Mi\ Jeffords: I object to this as immaterial. 

A. I cannot. 

. Q. In your direct testimony the other day you stated that the de-' 
mand from the Ohio national bank for payment of the note of May 
18th, 1897, for $17,868.11 — you said you received it at 712 East Cap- 
itol street. Is that right ? A. It was left there by the carrier. 

126 Q. Did you live there at the time ? A. I did. 

— . Did you make any objection or do you now make any 
objection to its having been sent to that address ? Do you find any 
fault, I say, of the demand being sent to that address ? A. I do 
not. 

Q. You got it there ? A. Yes. 

Q. Did you know that was the address given in the contract of 
the collateral note ? A. I do not recollect it. 

Q. Is that your signature, Mr. Barstow (showing witness a note 
admitted by counsel on both sides to be the original note of May 
18th, 1897, in controversy in this case)? A. Yes, sir; that is my 
signature. 

Q. On this stock that you transferred to the bank, have you 
drawn anything on that stock from the Central Construction Com- 
pany ? 

Mr. Jeffords: I object to the question and instruct the witness 
not to answer. 

A. Nothing. 

Q. Mr. Barstow, do you, as president of the Central Construction 
— , claim that you owned at the date of the note of May 18th, 1897, 
the nineteen receiver’s certificates placed as collateral security with 
the Central Construction Company’s note of that date ? A. They ’ 
were the property of the company. 

Q. At the date of said note? A. Yes, sir; at the date of said 
note. • 

Q. Are you willing to tell me where the Central Construction 
Company obtained those receiver’s certificates ? 

Mr. Voorhees : I object to the question and instruct the 

127 witness not to answer. It is .not material. 

A. I decline to answer under advice of counsel. 

Q. When you did obtain these receiver’s certificates, did you pay 
anything for them ? 

Mr. Jeffords : The bill says they were obtained in . the usual 
course of — , and we object to the question as immaterial and foreign 
to the issue in this case. 

A. That is for the secretary to answer. 

Q. Do you decline to answer whether you paid anything for these 
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nineteen receiver’s certificates ? A. I have not declined to answer 
at all. 

Q. What was your answer? A. We must have paid for them. 

Q. What was your answer? A. I answered that the secretary 
could answer that question. 

Q. Do you personally know how much you paid for them, if you 
paid anything ? A. I do not. 

. Q. You have said that Mr. Roome was secretary and treasurer of 
the Central Construction Company from the date of its organization. 
A. I think so. 

Q. As treasurer, did he handle all the money of the Central Con- 
struction Company ? A. Yes, sir. 

Q,. Mr. Barstow, will you tell me what was your mode of procedure 
in borrowing money ? 

Mr. Jeffords : I object to that andjmstruct the witness not to an- 
swer. 

A. I refuse to answer, under the advice of counsel. 

128 Witness (continuing) : Personally I never have borrowed 
any money for the company ; that is my recollection. 

Q. In applying for loans was it not your custom to offer to put up 
the receiver’s certificates issued by C. 0. Godfrey as collateral se- 
curity? A. It would have been; yes, sir. 

Q. Well, was it not your custom in applying for loans? : A. That 
is what I offered, to do. 

Q. Did you know that your company obtained $11,000.00 from 
the Ohio national bank, without putting up any security at all, in 
the month of February, 1896 ? 

Mr. Jeffords : We object and instruct the witness not to answer. 

• A. I refuse to answer, under advice of counsel. 

Q. Were those nineteen certificates — did you ever see those nine- 
teen certificates of C. O. Godfrey, receiver of the Tennessee Central 
Railroad Company ? A. I did. 

Q. Where did you see them? A. They were handed to me for 
signature, I think. 

Q. Do you remember when that was, with reference to May 13th, 
1897 ? A. I do not. 

Q. Do you remember to have seen them recently before May 13th, 
1897 ? A. Before 1897 ; yes, sir. 

Q. Do you remember to have seen these nineteen receiver’s cer- 
tificates which were deposited with this note immediately before 
May 13th, 1897 ? A. Immediately before — 1 do not recollect. 

Q. You do recollect seeing them at some time before that date ? 
A. Yes, sir. 

Q. Who had them? A. Mr. Godfrey produced them in 

129 the directors’ room of the Ohio national bank. 

Q. That was the' first time you ever saw them, was it? A? 

Yes, sir. 
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Q. How long was that before May 13th, 1897 ? Was that accord- 
ing to your best recollection? A. I cannot say, because I don’t 
recollect. 

Q. The first time that you ever saw them they were produced in 
the Ohio national bank. For what purpose? A. To raise money 
on. 

Q. Was Mr. Godfrey present himself? A. Yes, sir. 

Q. Were they left at the bank at that time? A. I think they 
were handed right to the treasurer. 

Q. To the treasurer of the Central Construction Com pan v ? A. 
Yes. 

Q,. For what purpose ? A. To keep for the company. 

Q. Then they were not at the bank, with reference to any loan at 
that time, were they ? A. No, sir ; I think not. 

Q. They were there to be delivered to Mr. Roome, your treasurer 
and secretary, who was also cashier of the bank? A. Yes, sir. 

Q. Is that right? A. Yes, sir. 

Q. Have you no recollection as to about how 7 long it was after that 
when they were put up with this loan of May 13th, 1897 ? A. No, 
sir ; I do not have any recollection of it. 

Q. What recollection have you about their being put up 

130 v 7 ith the with the loan of May 13th, 1897 ? A. I have no 
recollection of their being put in as collateral security with 

the bank until that note — the large one for $17,868.11. 

Q. What do you remember about that? A. Simply that they 
w r ere put up as collateral for the payment of that note. 

Q. Where were the nineteen certificates immediately before they 
were put up wdth that note, if you know ? A. I do not know 7 . 

Q. They w 7 ere certainly not out anyw 7 here with any other loan, 
were they ? A. I do not know 7 W 7 here they were, Mr. Taylor. 

Q. Well, before that time ? A. I do not know. 

Q. If they had been put up as collateral for any other loan, you 
would have known it? A. I might not have known it, because Mr. 
Roome attended to all that business, and when notes came to me for 
signature I signed them. 

Q. Then you have no personal knowledge of this note of May 
13th, 1897? A. Only what I obtained from the bank. 

Q. I am speaking of your personal knowledge. A. All I recollect 
is Mr. Roome telling me of that. 

Q. I am speaking of your personal knowledge — not w 7 hat you 
have been told. A. No ; I must have seen the note. 

Q. I have showm you a note today which you say you signed. A. 
Then I must have had knowledge of it. 

Q. Do you have any recollection now ? A. I have no further rec- 
ollection than that. 

131 Q. You said the other day that you w T ould refresh your 

memory as to certain matters from the stock book, as to cer- 
tain matters, if you could, to ascertain what other people paid in ; 
did you make any effort to do that ? A. I have made effort at home 
and I find no papers among my papers at home, belonging to the 
company, that has any reference at all to it. • 
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Q. Didn’t you promise to consult the records in the hands of your 
secretary and treasurer? A. I don’t think I did. 

Q. Did you consult these records ? A. I consulted such as I have 
at home. 

Q. Why didn’t you consult the records in the hands of the secre- 
tary and treasurer ? A. From neglect or something of the kind. I 
was at home and went through the papers there, but didn’t go 
through the secretary’s office. 

Q. Did you ever see any records in the hands of your secretary 
and treasurer, Mr. Roome, which would supply this information 
sought, with reference to stock subscriptions and the amount paid 
thereon ? 

Mr. Jeffords: I object, and instruct the witness not to answer. 
No time is fixed, and, if there are any papers or records that show 
that, they will speak for themselves, and this witness is not the 
proper witness from whom to find out about the books of the com- 
pany that are kept by others. 

A. I decline to answer, under advice of counsel. 

Q. Have you held any meetings lately of your board of directors ? 

Mr. Jeffords : I object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel: 

Q. Has the Central Construction Company an existing board of 
directors ? 

Mr. Jeffords : I object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel. 

132 Q. I understood you to say, in your testimony the other 
day, that the Central Construction Company organized before 
it got its charter ? A. Oh, no. 

Mr. Jeffords: I object; the minutes will show what was said 
about it. 

A. Question not answered. 

Q. What did you say? A. It don’t become an organization until 
its gets its charter. 

Q. What did you say ? A. I don’t know ; the testimony will 
show. I said we had not a few days before. We agreed *to get out 
a charter ; some of us had not — you can call it what you please — 
and we agreed to organize then, and we sent for our charter. The 
organization don’t exist until the charter is obtained. 

Q. Well, you organized after you got the charter ? A. Immediately 
on receipt of our charter we organized. 

Q. Where did you organize ? A. In the Ohio national bank. 

Q-. You organized under your charter in the District of Columbia, 
did you? A. We did. 

. Q" And no place else ? A. Oh, West Virginia ; we got our incor- 
poration from . 

Q. (Interposing.) I am speaking now about your organization 

10— 1025a 
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after you got your charter. You say you didn’t organize before you 
got your charter anywhere ? A. No. 

Q. You obtained your charter and then you organized in the Dis- 
trict of Columbia ? A. Yes, sir. 

Q. In these meetings that were held before you organized, did 
Mr. C. 0. Godfrey meet with you ? 

133 Mr. Jeffords : We object, and instruct the witness not to 
answer. 

A. No, sir. 

Q. Mr. Barstow, did Mr. Roome meet with you in those meetings 
you held before your organization ? 

Mr. Jeffords: We object, and instruct witness not to answer. 

A. No, sir. 

Q. Mr. Barstow, did you or any of your charter members discuss 
with Mr. Roome the subject of obtaining money from the Ohio 
national bank before your organization ? 

Mr. Jeffords : We object, and instruct witness not to answer. 

A. I refuse to answer, under advice of counsel. 

Q. Mr. Barstow, didn’t you have an understanding with Mr. Wil- 
liam Oscar Roome, cashier of the Ohio national bank, before you 
organized that if you did organize you could obtain money from 
the Ohio national bank through him ? 

Mr. Jeffords: We object, and instruct witness not to answer. 

A. I refuse to answer, under the advice of counsel. 

Q. Do you still decline to answer this question : Whether you 
obtained any money as a corporation from any other sources ex- 
cept from the Ohio national bank ? 

Mr. Jeffords: I object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel. 

Mr. Taylor : I want to reserve the right to cross-examine Mr. 
Barstow further. 

Mr. Jeffords : We consent to that. 

WM. H. BARSTOW. 

Subscribed before me this 7th day of August, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery . 

134 Thereupon Wm. Oscar Roome, the witness aforesaid, was 
produced for further — 

Cross-examination. V 

By Mr. Taylor : 

Q. Have you read over your testimony on direct examination ? 
A. Yes. ' 

Q. Are there any changes you wish to make ? A. No. 
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— . Have you made any changes ? A. No. Well, it was so long 
ago that I read it over that I don’t recollect any changes now. 

Q. Didn’t you say the other day that you would correct so much 
of your record as relates to that transaction between you and J. D. 
Taylor as relates to the newspaper item ? A. I don’t recollect. 

Q. Didn’t you say on your direct examination that J. D. Taylor, 
after you had given him a newspaper, said he had investigated. the 
statement in the paper, that the money was paid in down in Ten- 
nessee, and was informed that it was not correct? A. I do not think 
that I said anything of the kind. 

Q. What do you say about it now? A. I will say this: that 
Taylor told me— what he said was — it implied that he had a doubt 
as to whether it had been paid in or not. I then told him that I 
was satisfied that it had been paid because I had received corrobo- 
rative testimony to that effect. 

Q. Mr. Roome, it appears that the letter of demand signed by the 
bank and dated January 17th, 1897, was sent to 712 East Cap- 

135 itol street, to the president of the company. Was there any 
objection made then by anybody to the demand being sent to 

that address ? A. I have not heard anybody make any. 

Q. As a matter of fact, don’t you — that it was the address agreed 
upon- in the collateral note? A. Yes; I will state this: that was 
the address of the president of the company. 

Q. And given in the collateral note ? A. And given in the col- 
lateral note. 

Q. Now, Mr. Roome, what was the Central Construction Com- 
pany’s note of May 13th, 1897, given for to the bank? A. It was 
given for a pre-existing indebtedness, represented by four different 
notes. 

Q. Was the note of May 13th given for money obtained from the 
bank ? 

Witness: At that time? 

Mr. Taylor: Well, at any time. Put it at any time you please 

A. The money was obtained from the bank by an exchange of 
credits. The old notes were cancelled and new notes substituted. 

Q. How much money did the Central Construction Company ob- 
tain from the bank? A. The face of the note. 

Q. The face of the note is how much ? A. $17,868.11. 

Q. The note was for how much ? A. $17,868.11. 

Q. Was this note (exhibiting the original note of May 13th, 1897) 
executed by the Central Construction Company for money 

136 obtained from the Ohio national bank ? A. Yes, sir. 

Q. How much ? — . $17,868.11. 

Q. What was the date of the note ? A. May 13th, 1897. 

Q. Now, Mr. Roome, that money, up to the time that you referred 
to — a conversation had with Mr. Anderson — hadn’t yet been paid, 
had it ? A. No. 

Q. When this note of May 13th was executed did the Central Con- 
struction Company put with it nineteen receiver’s certificates, each 
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of the face value of one thousand dollars — receiver’s certificates of 
the Tennessee Central railroad — as collateral security ? A. Yes. * 

Q. Up to the time that you and Anderson had this discussion or 
conversation at your house this note hadn’t yet been paid, had it ? 
A. That note hadn’t yet been paid. It has not been paid yet. 

Q. Do you know C. 0. Godfrey ? A. Oh, yes. 

Q. What interest had he in the Central Construction Company at 
the time that note was given — May 13th, 1897 ? A. None. 

Q. Did he own any stock ? A. No. 

Q. Was he at any time the agent of the Central Construction Com- 
pany with respect to this loan ? A. No. 

Q. Did the Central Construction Company at any time authorize 
him to deal with the bank with respect to this loan of May 

137 13th, 1897 ? A. Yes. 

Q. Didn’t the Central Construction Company assign seven- 
eight-s of its stock to Mr. Godfrey and give him an authority to 
adjust this loan with the Ohio national bank in the fall of 1897 or 
January, ’98 — in December, ’97, or January, ’98? A. The two 
propositions you mention are in nowise related or have any connec- 
tion with each other. 

Q. Did you at any time in the month of December or the fall of 
’97, or, say, January, ’98 — did the Central Construction Company 
assign to Mr. C. 0. Godfrey seven-eight-s of the stock or any other 
amount of the stock of the Central Construction Company? 

Mr. Jeffords : I object. 

A. The Central Construction Company didn’t assign any of its 
stock to Mr. Godfrey. It had no power to do so. The individual 
stockholders may have done it. 

Q. Now, you say that the Central Construction Company didn’t 
at any time assign any stock or any interest in the companv to C. 0. 
Godfrey, former receiver of the Tennessee Central Kailroad Com- 
pany? A- I do. . 

Q. Mr. Boome, you have said that you were secretary of the Cen- 
tral Construction Company from its organization ? A. I said so. 

Q. Why didn’t you say at the same time that you were treasurer 
as well as secretary ? A. Because you didn’t ask me. 

Q. Is that the reason you didn’t say it? A. Yes. 

Q. Do you know of any application the company made in the 
early part of February, 1896, for a loan from the Ohio na- 

138 tional bank? A. Yes. 

‘ Q. Bo you — by whom it was made on behalf of the com- 
pany? A. Yes, sir; by Mr. Barstow. 

Q. You were cashier of the bank at the time, were you not ? A. 
Yes. 

Q. And a director, too ? A. Yes. 

Q. Do you remember the exact date of that application ? A. No. 

Q. Well, it was about the 11th of February, 1896 ? A. I presume 
so; for some days prior to that date Mr. Barstow, president of the. 
company, had been talking to the president of the bank, J. D. Tay- 
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lor, with regard to the matter. He had also been before the dis- 
count committee of the board of directors on the same subject, and 
they thought favorably of it and requested that the matter go before 
Ahe board of directors. At the next succeeding meeting of the board 
of directors — it was about the date you state — Mr. Barstow was,, by 
invitation, outside, and was invited into the room, and made his 
statement there to the open board 

Q. (Interposing.) What was the fate of Mr. Barstow’s application 
on behalf of the Central Construction Company for that loan from 
the Ohio national bank ? A; The subject was referred to a commit- 
tee for investigation. The president of the bank told me that he 
had been up and had seen the Comptroller of the Currency in re- 
gard to the matter. The president said that the comptroller was 
not favorably disposed, and he thought that the bank had better 
not take up so much of this loan. He didn’t think it was a good 
security for the bank to hold — not sufficiently elastic, and the 
amount was too large. The loan was declined. 

139 Q. Did you write Mr. Barstow a letter in New York with 
respect to that loan, informing him that the application had 

been declined? A. I wired him to Philadelphia that the bank had 
declined the loan, or words to that effect. 

Q. Well, now, Mr. Boome, isn’t it a fact that, notwithstanding the 
bank took the application of Mr. Barstow under advisement, that 
before the time that the bank instructed you to inform Mr. Barstow 
that his loan was declined, you, on your own responsibility, let him 
have eleven thousand dollars, or let the Central Construction Com- 
pany have eleven thousand dollars ? A. I will state that on or about 
the eleventh day of February two notes of the Central Construction 
Company were discounted— one of five thousand dollars at three 
months and one of six thousand dollars for four months. 

Q. Is that your answer to my question? A. Yes. 

Q,. Didn’t you advance that money to yourself as treasurer of the 
Central Construction Company, without authority from the discount 
board of the bank ? A. I am unable to answer that, because I do 
not know. You have the records of the bank, and they w T ill show 
who approved the loan. 

Q. Didn’t you know whether you loaned yourself, as treasurer of 
the company, eleven thousand dollars of the bank’s money, which 
you had control of as cashier of the bank, without the authority of 
the officers of the bank — don’t you know whether you did that 
thing or not on the eleventh day of February or about that time? 
A. No. 

Q. You don’t know? — . . 

Q. Did the Central Construction Company get from, the Ohio 
national — on or about the eleventh day of February, 1896, 

140 through you, eleven thousand dollars ? A. Eleven thousand 
dollars of the notes of the Central Construction Company 

were discounted and placed to the credit of the Central Construction 
Company ; placed to the credit of the comp an} 7 in the bank. 

Q. Didn’t you perform the whole operation yourself by putting 
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the notes in and takingThe money yourself? A. It is impossible 
for me to answer this question after this lapse of time. The records 
of the bank will show the facts; 

Q. What is your recollection as to whether the bank had any- 
knowledge — the officers of the bank — of the fact that you, as 
treasurer of the Central Construction Company, obtained from the 
bank eleven thousand dollars on the eleventh day of February, 
1896; what is your recollection? A. I cannot remember so far 
back such petty details as that. The books and records of the bank 
tell the whole story. 

Q. Mr. Rooorae, do you regard it as a petty detail for you, as 
cashier of the Ohio national bank, to lend yourself, as treasurer of 
the Central Construction Company, eleven thousand dollars without 
the knowledge of the discount board of the bank ? Do you regard 
that as a petty detail ? A. I do not assume that the facts as stated 
by you are true. 

Q- Do you call it a petty detail ? A. I do not call it a petty 
detail. You asked me who approved the loan. I called that a 
petty detail. - 

Q. The two notes you do remember about — you say one was five 
thousand and the other six thousand dollars. Were they both dis- 
counted on the same day ? A. I think they were. 

Q. What was done with the money ? A. It was placed to the 
credit of the Central Construction Company at the Ohio national 
bank. * 

141 Q. Didn’t you draw it out on the same day ? A. My im- 
pression is that all checks were signed by Mr. Barstow as 
president of the company. * 

Q. Is it not true that you by check signed Central Construction 
Company, Wm. Oscar Roome, treasurer, drew the whole of that 
eleven thousand dollars out of the bank on the eleventh day of Feb- 
ruary, 1896 ; on the evening of the eleventh day of February, 1896? 
A. I don’t know. I do not recollect drawing any such check. 

Q. Where did you keep your money as treasurer of the Central 
Construction Company ? 

Mr. Jeffords: I object. 

A. I do not see that this has anything to do with this case. I de- 
cline to answer. 

Q. On what ground do you decline to answer ? A. Because it is 
not pertinent. 

Q. Did you draw the eleven thousand dollars out of the Ohio 
national bank at any time as treasurer of the Central Construction 
Company? A. I do not recollect drawing any such check or for 
any such amount as treasurer. 

Q. Did you draw these two amounts for which you say notes were 
cashed — six thousand dollars and five thousand dollars — on the 
eleventh day of February, 1896, at. any time? A. I have answered 
that question twice. 

Q. What is your answer? A. I have no recollection of ever 
drawing any such checks as treasurer. 
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ft. Do you remember of drawing any such amount out of the 
bank as treasurer of the company ? A. I do not. 

142 Q. Do you recollect obtaining on behalf of the Central Con- 
struction Company six thousand dollars from the Ohio na- 
tional bank on the 13th of February, 1896 ? A. I cannot recollect. 
I won't say I did or I won’t say I didn’t. 

ft. If you had drawn this amount as treasurer of the company 
from the bank, wouldn’t you remember it ? A. I do not know that 
I would. 

Q. By whose authority did you discount a note for six thousand 
dollars for the Central Construction Company, in its name, on the 
1 3th day of February ; by whose authority on behalf of the bank 
did you discount a note for six thousand dollars on February 13th, 
1896, in the name of the Central Construction Company ? 

Mr. Jeffords : We object to -his because it is not material. It is 
far removed from the matter in controversy, and we instruct the wit- 
ness not to answer. 

A. I decline to answer, under advice of counsel. 

Q. I understand you to admit that the Central Construction Coni- 
pany obtained a discount for one note of five thousand dollars and 
for another note of six thousand dollars, application therefor being 
made on February 11th, 1896, and the money loaned February 13th, 
1896, or about that time ? 

Mr. Jeffords : I object, and instruct the witness not to answer un- 
less he is willing. 

Witness : I have answered that we did obtain such a loan. I 
said before on the 11th, but I was wrong. I presume we didn’t get 
it until the 13th. The notes were really dated February 11th. 

Mr. Jeffords : Where are the notes ? 

Witness : Paid long ago. 

Mr. Taylor : 

143 Q. They were paid, were they not, by the substitution of 
another note subsequently ; they were paid by renewals, so 

far as — they were never paid in money, these particular notes ? A.' I 
think not, but I am not positive. 

Q. Don’t you know they were included in subsequent notes? A. 
I have said yes, but you asked me if they were ever paid subse- 
quently. 

Q. Those notes were paid by renewals? A. Yes. 

Q. Is that correct ? A. That is right. 

Q. You have testified in your direct examination that the Central 
Construction Company owned on May 13 the 19 receiver’s certificates 
placed with the company’s note of May 13 as collateral security ; 
you testified that the company owned these 19 certificates. Is that 
true? A. They did on that day. 

— . Where did they get them ? A. Oh, these certificates were ob- 
tained from C. 6. Godfrey, receiver of the Tennessee Central Rail- 
road Company. . • 
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Q. I want to know when the Central Construction Company ob- 
tained them from C. 0. Godfrey, receiver. 

Mr. Jeffords: We object to that, and instruct the witness not to 
answer.- 

A. I decline to answer, under instruction of counsel. 

Q, Mr. Roome, did the Central Construction pay anything for 
these nineteen certificates when it got them ? A. Yes, sir. 

Q. What did it pay ? 

Mr. Jeffords : We object, and instruct the witness not to answer. 

144 A. I refuse to answer, under advice of counsel. 

Q. Where did the Central Construction Company get the 
money it paid for them, if you know ? • 

Mr. Jeffords : We object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel. 

Q. Where did the 19 receiver’s certificates placed with the note of 
May 13, 1897 — where did they come from immediately before they 
were deposited with that note as security therefor ? 

Mr. Jeffords : We object, and instruct the witness not to answer. 

A. I decline to answer, under the advice of counsel. 

Q. Mr. Roome, didn’t you, acting as treasurer of the Central Con- 
struction Company, obtain a loan on May 13th, 1896, from the Ohio 
national bank, for the Central Construction Company, in the amount 
of $6,800, and did not you indorse that note as security for the Cen- 
tral Construction Company ? A. I might have done so ; I do not 
recollect. 

Q. And did you not place with this identical note for $6,800, dated 
May 13, 1896, with the Ohio national bank, eight of these identical 
receiver’s certificates, which you represented .as being your personal 
property ; didn’t you deposit these eight receiver’s certificates in sup- 
port of "your indorsement on that $6,800 note ? * 

Mr. Jeffords: I object, but do not instruct the witness not to an- 
swer. 

A. Who purports to have signed that note ? That may enable 
me to answer. 

Mr. Taylor : I have not the note here. 

Witness: Your records will tell whose note it was. You have 
a record of the note there — transcript from the records ; was that 
a note signed by W. O. Nelson ? • 

Mr. Taylor : Yes ; Nelson and Trimble. 

A. I did not indorse any such note. 

145 Q,. Did you at any time- indorse a note in that amount for 
the Central Construction Company, and place with the note, ’ 

for the amount in support of your indorsement, eight of the identi- 
cal receiver’s certificates which were afterwards placed with the note 
of May 13,1897? * . 
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Mr. Jeffords : I object. The question is immaterial and irrele- 
vant. 

A. I do not recollect. 

Q, Mr. Roome, do I understand you to say that you never did at 
any time indorse a note signed by W 0. Nelson and James H. Trim- 
ble, in the sum of $6,800, to obtain a loan in that amount from the 
Ohio national bank? A. I do not know what you understand, but 
I never so said. 

Q. What do you say about it ? A. I said Ido not recollect. 

Mr. Y oorhees : Mr. Taylor, if you will use your memory a little 
more you will save a good deal of the record. 

Mr. Taylor : You have a lot of mind to spare ; don’t you lecture 
me. 

Q. You say you don’t recollect signing aity such a note as security ? 

Mr. Jeffords : We object. No time is fixed. There is no suffi- 
cient identification. There is nothing to show what it is security for, 
and it is entirely immaterial to the issue. 

A. I have signed and endorsed a great many notes, and it is im- 
possible for me to recollect the case you are alluding to. 

Q. Do you know James H. Trimble? A. I do. 

' Q. Do you know W. 0. Nelson? A. I do. 

Q. Did you discount a note for these two men in the interest of 
the Central Construction Company on the 13th of May, 1896 ? 

Mr. Jeffords: We object. 

A. The note made by W. 0. Nelson and indorsed by James 
146 H. Trimble was discounted in May, 1896. I do not remem- 
ber the exact date or the amount. 

Q. Who got the money on the note ? A. The Central Construc- 
tion Company. 

Q. Neither James H. Trimble nor William 0. Nelson got any 
money, did they ? 

Mr. Jeffords: We object as immaterial. 

A. No. 

Q. Did you as treasurer of the company get the whole $6,800 ? 

Mr. Jeffords : We object. 

A. Yes. 

Q. Now, did you renew that note in November, 1896 ; did you 
secure a renewal of that on the 13th day of November, 1896, and 
then indorse it yourself? 

Mr. Jeffords: We object. It is immaterial and not connected 
with the matter at issue. 

A. I do not recollect. 

Q. And with this note of November 13, 1896, did you place eight 
of these identical receiver’s certificates which were afterwards placed 
with the note of May 13, 1897 ? 

11— 1025a 
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Mr. Jeffords : We object as immaterial. 

A. Possibly. I cannot keep track of all these things in my head. 

Q. Did you not on the 13th of November, 1896, own these— all of 
these — 19 receiver’s certificates? A. I owned personally a good 
many receiver’s certificates 

Q. Did you own any of these on the 13th of November, 1896 ? 

Witness : If I cannot answer a question in a way that is intelli- 
gent and in accordance with the truth I won’t answer at all. 

Mr. Taylor: Well, go on and answer in accordance with 

147 the truth, but I am directing my inquiry as to eight of these 
identical certificates which were placed with the note of May 

13, 1897. Now I ask you if you owned any of these nineteen certif- 
icates on the 13th of November, 1896. 

Mr. Jeffords : I object. 

A. It is impossible to answer, for the reason that these certificates 
passed by delivery, and personally I had at times owned a number 
of them. I owned some of them that never belonged to the Central 
Construction Company. I bought them direct from the receiver of 
the road and sold them again. 

Q. How many did you buy from the receiver of the road ? 

Mr. Jeffords : I object. 

A. I cannot answer that. I bought some of series A, B, and C, * 
and negotiated for an amount somewhere in the neighborhood of 
four hundred thousand dollars of them. 

Q. What did you do with those of series A ? A. I decline to 
answer. 

Q. Eo you know whether any of series A w*ere included wdth the 
19 deposited with the note in question ? A. They were all nine- 
teen of series A. 

Q. Mr. Boorne, did you say that you didn’t remember or decline 
to answer in regard to whether you at any time owned any of the 
nineteen certificates which were placed with the note of May 13, 
1897 ? A. I might, and probably did, own some of these identical 
certificates at one time. 

Q. Didn’t you on the 13th November, 1896, represent to the Ohio 
national bank that you owned eight of them personally ? 

Mr. Jeffords: We object. 

A. I do not see that this has anything to do with this case. 

Q. Do you decline to answer? A. My answer is that I do 

148 not recollect ; but if I did say so it was true. 

Q. Did you say that you do not remember of placing any 
receiver's certificates with your indorsement of the Trimble and 
Nelson, note or the renewal of November 13, 1896 ? A. I remember 
of putting up receiver’s certificates wdth some notes, but I do not re- 
member the dates nor the amount of the notes. 

Q. You say that if you owned them it is true. Do you stick to it 
now? A. Certainly I do. 
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Q. Let nie read this to you (showing witness a paper). I read 
you now the reference to receiver’s certificates that are included in 
these nineteen. 

(Mr. Taylor reads as follows :) 

' February 16, 1897. 

Receiver’s certificates series A, Nos. 14, 15, 23, 24, 29, 30, 33, and 
34, for one thousand dollars each, issued by C. 0. Godfrey, receiver 
of the Tennessee Central railroad, $8,000. The above certificates 
are deposited to secure my indorsement of the note of W. O. Nelson 
for $6,800, dated November 13, 1896. 

WM. OSCAR ROOME. 

Witness : Why didn’t you show me that in the first place ? 

Mr. Jeffords : Let me see it. 

Mr. Taylor : No ; I will not. When it comes to the proper time 
I will offer these original papers in evidence. I will let Mr. Roome 
see the signature. 

Witness : I remember writing such -a paper as that. 

Mr. Taylor : The fact is that the record shows Mr. Roome owned 
eight of these certificates. Now, having read this paper to you, do 
you say that you personally were the owner of these numbers desig- 
nated here ? 

A. I think I was. 

149 Q. When did you cease to be the owner of them, Mr. 

Roome ? A. That is my business. 

Q. Do you decline to answer ? A. I do ; for it is impertinent. I 
have said once before that these certificates passed from hand to 
hand by delivery the same as a Government coupon, and I bought 
a number of them and sold a number of them. 

Note. — At this point the session was adjourned to meet at the 
same place on Tuesday, March 7, 1899. 

W. W. MILLAN, Examiner . 

150 Tuesday, at 3.30 o’clock— -Same place. 

Appearances as before. 

Whereupon William Oscar Roome, the witness aforesaid, was 
produced by the plaintiff for further cross-examination by Mr. 
Taylor. 

Mr. Taylor : You stated in your testimony the other day that 
you bought and sold a number of the C. O. Godfrey, receiver, certifi- 
cates of the Tennessee Central railroad. Do you remember when 
you first bought any of them ? 

A. I do not remember the dates. 

Q. To whom did you sell any that. you sold? A. To different 
persons ; th^t is not pertinent to this case. 

Q. To whom did you sell any that you sold ? A.- That is my 
private business. 

Q. Do you remember the date when the first note signed by Mr. 
Trimble and Mr. Nelson was deposited at the Ohio national bank ? 
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Mr. Jeffords : We object to that ; that is not shown to have any- 
thing to do with this case. 

A. I do not remember, but I now think that I gave that date at 
the last meeting. 

Q. Do you remember the fact that the note signed by W. 0. Nel- 
son and James H. Trimble was discounted by you at the Ohio na- 
tional bank, as cashier, on May 13, 1896, for $6,800? 

Mr. Jeffords: We object to that; it is not shown to have any 
connection with this transaction and it is not shown for whom it was 
discounted. 

A. I answered that question at the last session. 

151 Mr. Taylor : I do not find it in your examination. 
Witness : A note for that amount, signed by W. 0. Nelson 

and endorsed by James H. Trimble, Avas discounted about that time. 

Q. Was the Central. Construction Company interested in any way 
in this note which Avas signed by W. 0. Nelson and James H. Trimble 
and dated May 13, 1896 ; was the Central Construction Company 
interested in that note ? 

Mr. Jeffords: We object. It is not shown to have any connec- 
tion with the note in issue. • 

A. Yes. ‘ 

Q. W T ho represented the Ohio national bank in that transaction ? 
A. The discount committee. 

Q. Do you remember their names ? A. John 0. Johnson was one ; 
J. Kleiner and Frank J. Dieudonne. • 

Q. You say that the Central Construction Company was interested 
in that note? A. Yes. 

Q. What interest did they have in it? A. Entire. 

Q. To Avhom was the money paid by the bank ? A. I cannot tell, 
but my impression is that it was deposited to the credit of the com- 
pany in the bank, or rather the credit was placed to their account. 
Your books will show that. It is useless to ask me all of these things 
after this lapse of time — these details as to dates and so on. 

Q. But your recollection is that it went to the credit of the Central 
Construction Company. Did it not go to you as treasurer ? A. I 
had no account as treasurer ; the account was in the name of the 
company. 

152 Q. At that time when the company drew money out of the 
bank who signed the checks ? 

Mr. Jeffords: We object ; it is not material in this case. 

A. I can answer what my recollection is. I will give one answer 
that will cover everything. All checks were signed by the v ,presi- 
dent or the vice-president, as the case may be. 

Q. Was this note of James H. Trimble and W. 0. Nelson reneAved 
on the 13th day of November, 1896, or about that time ? 
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Mr. Jeffords: We object; it does not appear to have any con- 
nection with this case. 

A. Yes; your records will show that. 

Q. You became surety on that note — didn’t. you become indorser 
on the renewal of November 13, 1896? 

Mr. Jeffords: We object; it is immaterial. 

A. I do not recollect whether I indorsed the second note or the 
third one of that description. The second note was subsequently 
renewed by a third one. 

Q. What is your recollection as to whether you became a surety 
on the Trimble and Nelson note of November 13, 1896, for $6,800 ? 

Mr. Jeffords: We object; it does not seem to be material, but 
he answered it fully. 

A. No answer. 

. Q. Well, did you indorse either of the renewals, the first or the 
second? 

Mr. Jeffords : We object ; it is immaterial. 

A. I did. 

Q. You remember that you indorsed it? A. Yes. 

Q. Now, didn’t you indorse the renewal of November 13 
153 and place with the receiver’s certificates of C. 0. Godfrey, 
receiver of the Tennessee Central railroad, Nos. 14, 15, 23, 24, 
29, 30, 33, and 34, and at the same time represent to the Ohio na- 
tional bank that they were your personal property ? 

Mr. Jeffords: We object as no way material; they throw- no 
light upon the ownership of the certificates given as security for the 
note in question, if any was given. 

A. No answer. 

Q. Were any of these numbers mentioned ? A. I deposited some 
certificates. I mean as security for the note alluded to, but which 
ones they were I cannot recollect. * 

Q. But you do remember that you deposited some rec-iver’s certifi- 
cates of C. 0. Godfrey with your indorsement on this renewal of the 
Trimble and Nelson note in support of your indorsement ? 

Mr. Jeffords : Same objection. 

A. My impression is that I put these securities up subsequently. 

Q. (Shows witness a memorandum. See copy of same on page 90 
hereof.) After seeing this memorandum, can you say that these are 
the numbers that you put up with the note? Is your memory now 
refreshed so that you can say that these are the numbers ? A. That 
is my writing, and these certificates were put at some time — it was 
done subsequently, but these certificates were placed with one of 
the renewals of the Trimble and Nelson note. 

Q. Now, the. certificates that you put up with the Trimble and 
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Nelson note— the possession of them passed to the Ohio national 
bank, as I understand it? 

Witness: You mean the physical custody? 

Mr. Taylor: Yes. 

A. Yes. 

Q. And you have already stated that the title to these certificates 
passed by delivery. Now, I want to ask you this question, 

154 Mr. Roome : That sixty-eight-hundred-dollar note was after- 
wards, wasn’t it, merged in the $17,868.1 1 note ; it is one of the 

items that goes to make up the latter note ? A. Yes — that is to say, 
the $6,800 note and three other items. 

Q. In other words, the $6,800 Trimble and Nelson note, with the 
other unpaid notes, constitute the items which make up the note for 
$17,868.11? A. Yes. 

Q. These receiver’s certificates which had been put up with the 
$6,800 note remained with the Ohio national bank, didn’t they, as 
part of the security for the $17,868.11 note? A. Yes. 

Q. Then, Mr. Roome, I ask you this question: These certificates 
that you put up personally in support of your security on the $6, '800 
note — the $6,800 note made by Nelson and indorsed by Trimble 
and heretofore referred to as the Trimble and Nelson note — they 
remained in the possession of the Ohio national bank ? A. Yes. 

Q. And these particular numbers of certificates, as shown by the 
memorandum you have seen, are included in the certificates in re- 
spect to the proceeds of which this suit is brought ? A. Yes. 

Q. You knew — you were personally acquainted with James H. 
Trimble, weren’t you ? A. Yes. 

Q. Is he a man of any propert}^ ? A. Yes. 

Q. Was he a man of property at the time he indorsed that note ? 
A. Yes. 

Q. I mean was he solvent — good security for that note. 

155 A. Yes. 

Q. Was he good at the time you indorsed the note and put 
up the receiver’s certificates ? A. Yes. 

Q. Do you know vfliat he owned ? A. Tolerably well. 

Q. What did he gw n ? * . * 

Mr. Jeffords: We object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel. 

Q. Mr. Jeffords : I do not know whether Trimble was well oft* or 
poor, but this is going a good ways. I don’t think it had any con- 
nection with this case, and it is not definite enough. 

Q. Did the whole of this money, the $17,868.11, borrowed from 
the Ohio national bank pass through your hands? 

Mr. Jeffords : How — as cashier or how ? 

Mr. Taylor : As treasurer or otherwise. 

A. No money at all passed through anybody’s hands. The 
money was credited and checked out by the president of the com- 
pany. What do you me§p to say? I will answer your question as 
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you put it. The entire proceeds of these notes, $17,868.11, was 
taken up by me as treasurer for account of the Central Construction 
Company. That covers the ground, I think. 

Q. I understand you were treasurer of the Central Construction 
Company from its organization ? A. I was and am. 

Q. Did you receive a salary? 

Mr. Jeffords : We object, and instruct witness not to answer. 

A. Witness refuses to answer, under advice of counsel. 

Q. Did you receive a salary from the Central Construction 

156 Company? A. I decline to answer, under advice of counsel. 

Q. Were you cashier of the Ohio national bank during tW^ 
period of all these different loans which go to make up this note for 
$17,868.11? A. Yes, sir. 

Q. In respect of these loans, when the Central Construction Com- 
pany was represented at all, did you represent it in its dealings with 
the Ohio national bank ? A. I might or I might not ; I cannot 
recollect all of the occasions. 

Q. When you didn’t represent it who did represent it ? A. Mr. 
Barstow represented it sometimes ; Mr. Anderson represented it as 
vice-president. 

Q. Did you hear the testimony of Mr. Barstow, in which he said 
he never obtained a loan from the Ohio national bank on behalf of 
the company — the Central Construction Company ? What do you 
say about that ; is he mistaken or correct ? ' 

Mr. Jeffords. We object, and instruct witness not to answer. 

A. I decline to answer, under advice of counsel. 

Q. Did you receive any portion of this money, Mr. Roome, which 
was borrowed from the Ohio national bank by the Central Con- 
struction Company for your services to the Central Construction 
Company? A. No. 

Q. Why do you decline to say whether you received a salary from 
the Central Construction Company or not ? 

Mr. Jeffords : He says by instruction from his counsel. 

Q. Is that the only reason? A. Yes. 

Q. I will put it this way : Did you receive any consideration from 
the Central Construction Company for obtaining this loan from the 
Ohio national bank ? 

157 Mr. Jeffords: I object. 

A. No. 

Q. During the year 1896 or 1897 did the Central Construction 
Company execute and deliver to you a note which purported to be 
for money borrowed from you personally ? 

Mr. Jeffords: We object. 

A. I refuse to answer that question as being impertinent. 

Q. Did you personally loan any money to : the Central Construe- 
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tion Company during the years 1896 and 1897, while you were 
cashier of the Ohio national bank ? 

Mr. Jeffords: We object. 

A. I decline to answer. That is a matter that doesn’t concern this 
suit, and is my private affair. 

Q. Mr. Roome, what was the business of the Central Construction 
Company ? A. Principally the promotion of the building of the 
Central Tennessee railroad, the purchase and sale of receiver’s cer- 
tificates, county bonds, stocks, rolling material, the building of loco- 
motives, and everything incident to the management of the railroad 
when completed. 

Q. What did you do towards the promotion of any railroad ? 

Mr. Jeffords : We object. 

A. We made contracts with parties in Ohio and in Tennessee for 
the construction of the road, and sent them money .to pay for the 
work — negotiated a loan in New York. We commenced that busi- 
ness in 1895 ; in fact, before the company got a charter. 

Q. I am talking about the Central Construction Company now. 
A. That is all right. 

Q. Were } r ou connected then with building railroads before you 
entered the bank as cashier? 

Mr. Jeffords: We object, unless the witness is willing to answer. 
That has nothing to do with this case, that we can see. 

158 — . You mean by “ you ” personally ? 

Mr. Taylor : I mean you personally — Mr. Roome. 

Mr. Jeffords : We object to that. 

A. Question not answered. 

Q. Were you personally engaged in building railroads and that 
class of business before you were connected with the Ohio national 
bank? A. I decline to answer that. I think it is inquisitorial. I 
am not on trial as to my personal affairs. 

Q. I limit my inquiries to the Central Construction Company and 
your connection with that. I want that understood from this time 
on. I want to know whether it was the Central Construction Com- 
pany that you were talking about that was building a road in Ten- 
nessee or some other company before it was organized. 

Mr. Jeffords : We object to that. That has been answered’ 

A. Yes. 

Q. I believe you refused to answer this question the other day, 
but I do not find it in the record : Did you obtain for the Central 
Construction Company any money in Washington city except what 
was obtained from the Ohio national bank ? 

Mr. Jeffords : We object. 

A. I refuse to answer that question as impertinent. 

Q. You say you sent money to Tennessee — the Central. Construe- 
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tion Company sent money to Tennessee ; did you say that? A. We 
sent money to pay for the work in Tennessee. 

Q. Will you be good enough to tell me where and to whom you 
sent money? 

Mr. Jeffords: Objected to as immaterial. 

A. I will answer that question. The records of your bank will 
show that I sent the Ohio national bank’s draft for $10,000.00 to 
John M. Dawson, attorney for the contractors out there, and 
159 he apportioned it among the contractors according to the 
amounts that were due each. 

Q. Who furnished that- $10,000.00 ? A. That was part of the pro- 
ceeds of the first two notes that were discounted in the bank ; one 
note was for five thousand dollars and the other one was for six thou- 
sand dollars. 

Q. What did you receive in return for that $10,000.00 you sent 
to Tennessee ? A. I decline to go into the private affairs of the Cen- 
tral Construction Company from now on. 

Q. Well, you received something ? A. We received a credit on 
the contract then existing. 

Q. Did you receive receiver’s certificates for it ? 

Mr. Jeffords : We object. 


A. We received receiver’s certificates from the receiver of the road 
for all the money that was advanced for the construction of the road 
from time to time. 

Q. Now, what is the total amount of the receiver’s certificates that 
the Central Construction Company received from C. O. Godfrey, re- 
ceiver of the Tennessee Central railroad ? A. I decline to answer ; 
you are only interested in these held by the bank. 

Q. You .stated the other day that Mr. Godfrey — is it not true, Mr. 
Roome, that in all business transactions between the bank — is it not 
true — I want this question by itself — in all the money transactions, 
that you represented the Central Construction Company and the 
bank both ? A. No. . 

Q. Is it true that you represented solely the Central Construction 
Company? A. I have just testified to the contrary, and you 
know it. 

160 Q. Now, you testified the other day that Mr. Godfrey had 
„ no interest, as I remember, in the stock of the Central Con- 
struction Company ? A. I did. 

Q. Did he at any time have any interest in this note of the Cen- 
tral Construction Company ? 

Mr. Jeffords : I object, and instruct the witness not to answer. 


A. I have already answered that question. 

Mr. Taylor: I do not remember. 

Witness : I have. 

Q. Did he at any time represent the Central Construction Com- 
pany as its agent with reference to the payment of the money owing 
12— 1025a 
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from tlie Central Construction Company to the Ohio national bank 
on this note of May 13th, 1897, for $17,868.11 ? 

Mr. Jeffords: We object to that. 

A. Yes ; and I have already so testified ; why do you thresh it 
over twice ? 

Q. To what extent did his agency go in connection with this 
loan — his agency on behalf of the Central Construction Company, 
with respect to this loan of May 13th, 1897? A. His agency, so 
you call it, was restricted to this : He said that if we would put these 
receiver's certificates in his hands he could collect the money for 
us and bring it on here. At that time I was not well and I made a 
writing — if you had told me you wanted it I would have brought it 
with me — he was to pay the debt held by the bank and take up the 
certificates from the bank, and collect the money on them and bring 
the balance to us, and he was also to return to me the $17,868.11 
note and the little one — $110.00 in a cancelled condition ; in other 
words, he was to act the part of a friend and collect the money and 
pay olf the debt due the Ohio national bank and return to us the 
cancelled notes and the excess. 

161 Q. Did the Central Construction .Company authorize Mr. 
C. O. Godfrey as its agent, on the 6th day of January, 1898, 

to pay the note and take up the receiver’s certificates deposited there- 
with as collateral security ? A. It was about that time, I think, 
that we had the transaction I have alluded to. 

Q. C. 0. Godfrey was authorized as the agent of the company to 
pay the note and lift the .collaterals? A. He was authorized to re- 
ceive from the bank, upon payment of the note, the collaterals that 
had been there deposited as security for said note — the note involved 
in this suit. 

Q. At the time that paper was signed (handing witness a paper) 
was it understood by the Central Construction Company that lie was 
going to take up the note — I mean going to pay the note and take 
up the receiver’s certificates? A. He told us that he could get the 
money for the receiver’s certificates for us if we desired that he should 
do so. 

Q. Do you know how he was going to raise the money to pay this 
note and take up the receiver’s certificates and bring them back to 
the Central Construction Company? A. Only what I was told. 

Q. Was it understood that he would furnish the money at that 
time? A. When he got to the bank with that paper he was sup- 
posed to have the money or its equivalent. 

Q. Do you know of any effort on the part of the company to pay 
this $17,868.11 note about December 27th or in January, 1898? A. 
Yes. 

Q. What was it, if you know ? A. I do not know if it was 

162 another effort or part of the same effort, rather. 

Q. Mr. Boome, it is true, js it not, that the Central Con- 
struction Company did not pay this $17,868.11 note because it could 
not raise the money? A. Well, we made no effort to raise the* 
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money. We were relying entirely upon the collection of the re- 
ceiver’s certificates therefor, and' the bank so understood it. 

Q. Did you make any effort to have the note paid in any other 
way than the transaction you had with Godfrey? A. Except from 
the proceeds of the receiver’s certificates, no. 

Q. Didn’t you personally interest yourself to try to have this note 
paid in the fall of 1897 without the sale of the receiver’s certificates 
in order to pay it ? A. I do not recollect any such effort at this 
moment. 

Q. Don’t you remember that the president of the Ohio national 
bank asked you in the month of September, 1897, to have this note 
paid, and complained of you because the loan hail been made with- 
out original — entirely original authority from the bank, and. didn’t 
you offer to him to exchange with him bonds of the Tennessee Cen- 
tral railroad for the note ? 

Mr. Jeffords: We object. 

A. I do not recollect. I do not say it is not true. I do not re- 
member. 

Q. Didn’t you make an effort on the fall of 1897 to have the note 
paid with Central Tennessee Railroad bonds ? 

Mr. Jeffords : We object. 

A. I remember no such effort. There had been no bonds yet 
issued by the Tennessee Central railroad nor could there be until 
after its completion. 

Q. Didn’t you advise the president of the Ohio national bank, 
J. D. Taylor, in the summer of 1897 — didn’t you advise him 
163 to permit you or permit bonds to be substituted for this loan 
and say to him that you had sent what certificates you per- 
sonally owned to the Mississippi Trust Company in St. Louis to have 
them exchanged for bonds because you thought the bonds were 
better? 

Mr. Jeffords: We object. 

A. There is about one grain of truth in that and the rest is mis- 
take. 

Q. In other words — well, how much truth ? A. An offer was re- 
ceived through Godfrey that if we would send our certificates 
to, I think, the Mississippi Valley Trust Company of St. Louis that 
the authorities who were about to buy in the Tennessee Central rail- 
road under the sale ordered by the court would buy up these cer- 
tificates, use them in pay for their bid for the road, and would give 
to us in lieu thereof bonds of the new Tennessee Central Railroad 
Company so soon as they were ready to be issued, and I submitted 
that proposition to President Taylor. That was the proposition that 
Godfrey advocated. I cannot remember the date of that. 

Q. Was that in the month of July? A. I cannot remember the 
date. 

Mr. JeffordS : You used the words “ we ” and " us:” 
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Witness : I mean by those pronouns the Central Construction 
Company. 

Q. During the summer of ’97 were not you and Mr. Godfrey 
both present at the Ohio national bank when you had a conversation 
with the president of the bank, Mr. J. D. Taylor, in regard to sub- 
stituting these bonds for the receiver’s certificates held as collateral 
security by the bank? A. I cannot recollect whether Mr. Godfrey 
was here at the time stated or not. He was on here on several occa- 
sions and had interviews with either the president of the bank or its 
vice-president, Mr. Anderson, and myself as cashier of the bank. 

Q. Now, didn’t he on one of these occasions say to you or 

164 to Mr. J. D. Taylor, or officers of the bank, within your 
hearing, that this was the only chance there would be to* cer- 
tainly get the money on the note ? 

Mr. Jeffords: We object; that would be matter merely the opin- 
ion of Godfrey, and it is not pertinent for this witness to testify ; 
it is hearsay evidence and is immaterial. We instruct the witness 
not to answer. 

A. Witness don’t recollect anyway; don’t remember that lan- 
guage. • 

Q. Well, that substantially ? A. No ; that is too strong. 

Q. I want to ask you this question : During the progress of this 
matter — during the fall of ’97 or January, ’98, or about the time 
Godfrey had authority to pay the note in question and take up the 
receiver’s certificates from the Ohio national bank for the Central 
Construction Company, didn’t he represent to you as cashier of the 
bank, or represent to you as an officer of the company, that that 
money hadn’t been paid in, down in Tennessee ? 

Mr. Jeffords: We object. 

A. He said in December that the money hadn’t yet been paid in ; 
it wasn’t due to be paid until about Christmas. 

Q. Well, did he say to you any time after it was due to be paid 
in that it hadn’t been paid in ? 

Mr. Jeffords : We object, 

A. Yes; he said that, I think it was, ten or twelve days’ additional 
time had 4 been granted by the court for the purchaser to pay the 
money in. 

Q. Did you and J. D. Taylor, president of the Ohio national 
bank, wait on Mr. Godfrey at his hotel in December, 1897, after you 
both had heard from some source that the money was paid, and 
did Mr. Godfrey then, in the presence of both yourself and Mr. 
Taylor, say that he knew the money w T as not paid In ? 

Mr. Jeffords: We object; it is not material; no place is speci- 
fied. 

165 A. I have a faint recollection of going with Mr. J. D. Tay- 
lor, on one occasion, to the Hotel Kaleigh to see Godfrey, but 

I cannot recollect the date. 
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Q. Didn’t Mr. Godfrey say on that occasion that he knew person- 
ally that the money had not been paid in? A. Godfrey wasn’t 
in ; we didn’t see him. 

Q. Do you remember any occasion when you went and he was in? 
A. No; I do not recollect any occasion when we, Taylor and myself, 
went and saw Godfrey. 

Q. Bo far as you know, you were in possession of all information 
that the bank had while you were cashier there, and in the months 
of December, 1897, and January, 1898 — all information in respect 
to the money being paid in? A. I was not connected with the bank 
then, you know. 

Q. When did you leave the bank ? A. November 19th or 20th, 
1897. 

Q. Well, you do remember that the bank furnished you, in the 
month of January, a telegram from the clerk and master of the court 
of Cumberland county, Tennessee, stating that the money had been 
paid in ; do you remember that ? A. Mr. Taylor, this one (indi- 
cating Mr. Wm. H. Taylor), was up to my house with Col. Anderson, 
and they expressed a doubt as to whether the money had actually 
been paid in, in view of these matters, Godfrey’s contrary state- 
ments, and I suggested that they could find out easily enough by 
telegraphing. A telegram was sent 

Q. (Interposing.) And when received it was sent to you ? A. No; 
and then Wm. H. Taylor wrote me a letter on his hi# return to the 
bank : “ I find the foliowing telegram awaiting us,” and he gives me 
what I suppose was a copy of the telegram stating that the 
166 money had been paid in. 

Q. So far as you know, then, Mr. Roome, the bank didn’t 
conceal from you any information it had about the money being paid 
in? A. I do not think the bank had any to conceal; I do not know; 
I do not think there has been any such disposition on either side. 

Q. Now, Mr. Roome, coming now to the visit of Mr. Anderson to 
see you after you severed your connection with the bank — speaking 
with reference, I say, to the visit of Mr. Anderson and Mr. William 
H. Taylor — didn’t Mr. Anderson pay a second visit alone to your 
house ? A. I cannot recollect, Mr. Taylor ; I cannot recollect. He 
will know whether he came twice. 

Q. Did you know what Mr. Anderson’s visit was the first time he 
came to see you or when he came to see you ? A. I think it was in 
-connection with the securing the payment of these receiver’s certifi- 
cates, because we knew this money was to be paid into court about 
then and we were anxious to get it as soon as it was paid. 

Q. Didn’t Mr. Anderson co ne to request you personally to interest 
yourself to have this note paid? A. Oh, no. 

Q. And urge upon you that you ought to do it, as the loan took 
place while you were cashier of the bank? Was that his business? 
A. No ; I do not think so ; I did not so understand it. 

Q. Didn’t you in that conference tell Mr. Anderson that he would 
have to look to the receiver’s certificates for the $17,868.11 ? A. No; 
I do not think I ever did ; I do not remember any such conversa- 
tion at all. 
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Q. You stated in your direct testimony, though, that you made 
arrangements with Mr. Anderson to go down to Tennessee to 

167 collect the money bn the receiver’s certificates. Now, on what 
visit did that occur? A. I do not at the present, Mr. Taylor, 

recollect but the one visit. You say there were two, but there might 
have been, but I had no reason to charge my memory with the 
number of visits that Col. Anderson made me. 

Q. Well, we will put it this way, then : At some visit you and Col. 
Anderson discussed this matter of Mr. Anderson going to Tennessee 
to collect on these receiver’s certificates? A. Yes. 

Q. On whatever visit that was, do you remember specifically what 
brought Mr. Anderson to see you on that occasion ? 

Mr. Jeffords : I do not see how witness can tell. Mr. Anderson 
knows. 

A. Anderson came to see me in regard to collecting these re- 
ceiver’s certificates. Before I was taken sick we had conversations 
on the subject of these certificates. I had told the bank all the 
money had been paid into court. I gave to the president a news- 
paper so stating, and I also told them that I had corroborative tes- 
timony received by personal correspondence — by letter from other 
people that they had heard that the money had been paid into court. 
Subsequently to that I was taken sick, and Anderson came up to 
my house and told me that Godfrey had led them to believe that 
the money was not, as yet, paid into court. I said, I do not care 
what Godfrey says. I am satisfied that the money is there. Then 
I suggested that a telegram be sent to find it out, and that he could 
go on there and collect the money. He said he was afraid to go 
alone 

Q. (Interposing.) Why did Mr. Anderson come to see you about 
it; what control had you over it? A. Mr. Anderson knew these 
certificates were the property of the company, pledged with the bank 
for security for its note, and he could not go and sell or dispose of 
them wit! 1 out our approval. 

Q. That is the reason he came to see you ? A. I presume so. 

168 Q. As a matter of fact, they were deposited with the bank 
on the 13th of May as security for the note for $17,868.11 and 

were in possession of the bank at the time you were talking about 
them? A. Yes; and the bank knew they were our property. 

Q. Yes ; and Mr. Anderson came to see you about getting permis- 
sion, did he, to collect these receiver’s certificates ? 

Mr. Jeffords: Witness cannot tell what moved Mr. Anderson. 

Q. I want to know how you, personally, could aid Mr. Anderson 
or the bank in securing the payment of that note by appropriating 
these receiver’s certificates deposited for its security ? A. I did not 
suppose it would appropriate those certificates, for that would be 
stealing ; that is what we are complaining of now. 

Q. How could you aid him ? A. As representing the Central 
Construction Company, I could authorize him to take its collateral, 
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which had been hypothecated to the bank. He could take that out 
of the jurisdiction of the supreme court of the District of Columbia 
and bring the money back, and he had no right to do it without my 
permission. 

Q. You have been shown the original note? A. Yes. 

Q. Was that the original note which was exhibited here ? A. Yes. 

Q. And the receiver’s certificates were in possession of the bank, 
and you have testified that the bank held them as collateral security 
for that note? A. Yes; nobody controverts that. 

Q. Didn’t Mr. Anderson come to you to demand payment of the 
$17,868.11 note? A. No. 

169 Q. He didn’t ? A. No. 

Q. Nor he didn’t request you to pay it while he was there ? 

A. No. 

Q. I want to know if you adhere to the statement that Mr. Ander- 
son, as vice-president of the bank, agreed with you that he would go 
down to Tennessee and collect these certificates for the Central Con- 
struction Company ? A. He said he would do so. I told him that 
we would pay his expenses. He said he was afraid to go alone, and 
I suggested that young Mr. Taylor go with him. He said that 
would make additional expense. I told him the company would 
stand the expense. We were anxious to have that money collected, 
and Mr. Taylor went with Mr. Anderson. All expenses of Anderson 
and young Taylor were to be paid by the company. 

Q. Do you still say that Col. Anderson, vice-president of the Ohio 
national bank, agreed with you to go down to Tennessee and collect 
these receiver’s certificates for the Central Construction Company ? 
A. Yes; and at our expense ; and we also were to pay for his 
escort. 

Note. — At this point an adjournment was taken until Friday, 
March 10, 1899, to meet at same place. 

170 Washington, D. C., March 15, 1899. 

Met, pursuant to adjournment, at the same place. 

Appearances : Same as before. 

Whereupon William Oscar Roome, the witness aforesaid, was 
produced for further cross-examination — 

By Mr. Taylor : 

Q. Mr. Roome, you say in your direct examination that on the 
occasion that Mr .Anderson came. to see you the bank was anxious 
about payment of its note ? A. Oh, yes ; that had been 

Q. What did Mr. Anderson say to you on that occasion which in- 
dicated any anxiety on the part of the bank in regard to the note 
for $17,868.11, dated May 13, 1897? A. Nothing particularly. 

Q. How did you know, then, at that time that the bank was 
anxious about the payment of the note? A. Well, I had had a 
number of conversations with the president and with Anderson and 
with the directors. I was anxious about it myself. 
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Q. You had been cashier of the bank at the time the money was 
loaned, if I recolieet? A. Yes. 

Q. And how recently before the 13th or 14tli of January, 1898, if 
you recollect, when Mr. Anderson called upon you, had you seen the 
president of the bank, Mr. J. D. Taylor, with regard to this note ? 
A. I do not recollect. We were frequently talking about it and ad- 
vising and consulting with regard to the collection of these receiver’s 
certificates, so as to use the money to pay the note. 

Q. You know as cashier that the Ohio national bank was 

171 sorely in need of money, didn’t you, along in the fall of 1897 ? 

A. No ; I won’t admit that. 

Q. What is your recollection about that? A. Ido not think the 
bank was sorely in need of that amount of money. 

Q. Well, you recollect, as a matter of fact, that the president of 
the bank and you together had had several conversations about 
raising the amount of that loan for the benefit of the bank in the 
latter part of 1897 ? A. He spoke to me about payment of that 
note — his anxiety to have that note paid. 

Q. About what time was the latest conversation that you recol- 
lect? A. Oh, I cannot tell, Colonel. We were in constant inter- 
course, and we were talking all the time. 

Q. About this note of May 17th? A. Yes; that is the note. 
There is no other note in question. 

Q. You admit the indebtedness, including the note for the inter- 
est, do you ? A. Yes. 

Q. That was also an indebtedness of the Central Construction 
Company to the Ohio national bank, and you admit that that also 
was covered by the collateral securities? A. Certainly.. 

Q. Now, Mr. Roo'me, at the time you were conferring with Mr. 
Anderson did the Central Construction Company have any other 
assets out of which it might have paid this note of May 17th? 

Mr. Jef fords : We obj ect. 

A. I decline to answer, because I consider the question imperti- 
nent, and will await action of the court. 

Q. Did you make any effort to pay the note out of any 

172 other assets at any time ? A. No, sir. 

Q. Can you now recollect any specific instructions that you 
gave Mr. Anderson at the time you say he assented as your agent to 
go to Tennessee and collect these receiver’s certificates ? A. He was 
our agent because the bank was our agent, and he was an officer 
and representative of the bank. He represented the bank, of course, 
and as vice-president he went. He was our agent to collect our 
money and to use it for the payment of the note and account to us 
for the surplus. 

Q. He agreed to do it, did he, on your behalf? A. We never 
had any other understanding. 

Q. Can you remember in detail any specific instructions you gave 
him on behalf of the company in respect to these collections down 
in Tennessee — Colonel Anderson I refer to ? A. I can only repeat 
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what I have heretofore said : that he was to go to Crossville and 
get this money and bring it. back and pay both notes, and account 
to us for the balance. He then said he was afraid to go there alone 
and bring such a large -mount of money ; didn’t think it was safe 
in such a country, especially, and then I suggested to him that Mr. 
Taylor go with him ; that the company would stand the additional 
expense. He understood me to refer to President Taylor and said 
in reply that he and Colonel Taylor could not both be absent from 
the bank at the same time. I said, “ Well, take young Taylor; he 
is one of the directors of the bank.” I would not have named young 
Taylor if he hadn’t been connected with the bank. 

Q. What specific promise did Mr. Anderson make you ; what did 
he promise you he would do in respect to this matter? A. Well, I 
understood him to promise that he would do so. 

173 Q. Well, tell me in detail. A. I cannot remember his 
exact language, but that was the impression left on my mind. 

Q. Well, tell me something he said to you in the way of promis- 
ing you what he would do with respect to that collection. A. I 
cannot recollect his exact words. 

Q. You had full power from the Central Construction Company 
to enter into this arrangement with Mr. Anderson, had you ? A. 
Undoubtedly. 

Q. Did Mr. Anderson promise you as agent of the company that 
he, Anderson, would go down to Tennessee and make this collec- 
tion ? A. He not only promised me that he would go, but that he 
would take W. H. Taylor with him at our expense. That the bank, 
as represented by Colonel Anderson and young Mr. Taylor, was the 
agent of the Central Construction Company in going down there is 
proved by the fact that he required that the Central Construction 
Company should pay the expenses. 

Q. I am not asking you what he did on behalf of the bank. A. 
Well, the bank was our agent. 

Q. Well, what did you say — that Anderson or the bank was your 
agent ? A. They are synonymous ; Anderson represented the bank ; 
the building doesn’t talk ; it takes the officers to talk. 

Q. Well, this contract made, you say you made with Mr. Ander- 
son? A. You may twist your words as much as you want, but I 
have made my statement. 

Q. Did you contract with Mr. Anderson as vice-president of the 
bank ? A. I did. 

Q. Why did you say in your testimony the other day that you 
authorized Mr. Anderson to collect these certificates as the 

174 agent of the company ? A. Well, he was our agent ; he was 
the vice-president of the bank and its representative and 

spoke for the bank, and was the bank for all intents and purposes, 
and the bank was our agent and the holder of our collateral security, 
for which we are now suing. 

Q. Has Colonel Anderson ever rendered any account to you rs 
the agent of the Central Construction Company since you made this 
arrangement with him ? A, The bank has refused to give us any 
account. 

13— 1025a 
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Q. Have } r ou ever applied to Colonel Anderson for an account? 
A. No. I went over his head to the president of the bank. 

Q. Why did you not go to Colonel Anderson ? A. Because I do 
not go to subordinates when the principals are present. 

Q. Then you have had no settlement with Colonel Anderson? 
A. No. 

Q. Have you ever sought a settlement with him personally? A. 
No; I considered him only as a part of the bank. 

Q. Mr. Anderson was your agent, and I want to know why you 
did not apply to him personally for the settlement. A. Because 
Anderson was looked upon by me as representative of the bank, and 
in that capacity was our agent. The bank was our agent. 

Q. At the time you were contracting with Colonel Anderson you 
knew, didn't you, that the Ohio national bank was in liquidation ? 
A. Yes, sir; the bank was in process of liquidation. I think the- 
went into liquidation the first of January. 

Q. Did you deliver to Colonel Anderson at the time you made 
this arrangement with him any written authority? A. I could not 
write. 

175 Q. You were sick at the time? A. I was sick in bed. 

Q. Is that the reason you gave him no written authority ? 
A. No. I presumed and still believe that I was dealing with a 
gentleman of honor. 

Q. You do not claim, do you, that you made any part of that 
arrangement with William Ii. Taylor personally? A. I do not 
know; I do not think that I did; I talked with him. I do not 
think that amounted to anything. 

Q. The business was transacted between yourself and Colonel 
Anderson ? A. Yes. 

Q. You have seen Colonel Anderson, have you not, frequently, 
since- the time you had this conversation with him about going to 
Tennessee ? A. Oh, I see Colonel Anderson frequently now; I meet 
him the same as I do any other gentleman about town. 

Q. You stated, Mr. Boome, at the last session that the business of 
the Central Construction Company was principally raising money 
to build a railroad. Did you raise any money for any other purpose ? 

Mr. Jeffords: I object, and instruct the witness not to answer. 

A. I decline to answer, on advice of counsel. 

Q. Well, you said the other day that you did raise money ? A. 

I did. 

Q. Well, why didn't you apply it to the payment of your indebted- 
ness for money borrowed from the Ohio national bank? 

Mr. Jeffords: We object to this on the ground that it is imma- 
terial and irrelevant. 

A. We used it for- the legitimate business of the company. 

176 - Q. Don’t you consider it legitimate business to pay money 
which you had borrowed from the bank when it came due ? 

Mr. Jeffords.: I object for the same reason. 
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A. The note- held by the bank might not have been due about 
that time; and, if so, they were not payable. Anyway, the money 
was raised for another purpose and was used for the business of the 
company. We were raising money all the time. 

Q. Well, when you were raising money why didn’t you pay your 
indebtedness to the bank instead of renewing the note ? A. Because 
the bank had ample security for the money. 

Q. When did it have ample security ? A. Well, it has got it now. 

Q. Did it have any security for the $11,000.00 that you personally 
borrowed from the bank and loaned yourself as treasurer of the 
Central Construction Company on the 13th of February, 1896? 

Mr. Jeffords : We object to the question because it assumes a 
state of facts which does not exist. It is entirely immaterial, and 
the witness did not borrow money personally of the bank or of him- 
self as cashier of the bank. 

A. Whether it did or did not is a matter of no consequence, as 
these notes were merged into the note for $17,868.11, for which the 
bank held security. 

Q. But you have said that the bank had ample security for the 
money loaned the Central Construction Company ? A. Well, they 
are holding it now and refuse to give us our just excess of it. 

Q. Did it have any security at all for the first two notes of the 
company ? 

177 Mr. Jeffords: We object, and instruct the witness not to 
answer. You can produce your notes and the records. 

A. I decline to answer, under advice of counsel. 

Q. Did the bank have any security for the first sixty-eight-hun- 
dred-dollar note signed by Nelson and Trimble? 

Mr. Jeffords : We object, and instruct the witness not to an- 
swer. 

A. I decline to answer, under advice of counsel. 

Q. Is the Central Construction Company engaged in any business 

now ? . 

- Mr. Jeffords: We object, and instruct the witness not to an- 

swer. 

A. I decline to answer, under advice of counsel. 

* Q. Is the business for which the Central Construction Company 
was organized and in which it was engaged completed ? 

Mr. Jeffords : We object, and instruct the witness not to an- 

* swer. 

A. I decline to answer, under advice of counsel. 

Q. You were requested, Mr. Roome, at the end of your direct ex- 
amination to produce the minutes of your company, kept by you 
as secretary ; have you brought them in ? A; I have not. 

Q. Do you decline to produce them for inspection ? A. I do. 
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Q. On what grounds ? A. That you have no right to them, and 
I will not produce them except by order of the court. 

Q. Have you a stock book — a book of stock subscriptions of the 
company ? 

Mr. Jeffords: We object, and instruct the witness not to an : 
swer. 

A. I decline to answer, under advice of counsel. 

178 Q. Do you decline to produce your stock book ? A. I decline 
to produce any books of the Central Construction Company 

that are in my charge without the positive order of the court. 

Q. Why do you decline to produce any of the books of your com- 
pany here for inspection without a positive order of the court ? A. 
I decline to answer that question. 

Mr. Jeffords: Counsel for complainant advises the witness not 
to produce any of the books mentioned. 

Q. How do you class the business in which the Central Con- 
struction Company was engaged — banking or brokerage ? 

Mr. Jeffords: We object to that question as wholly immaterial. 
It is a matter of opinion, anyway. 

A. I never did classify it. 

Q. Well, what was the business — was it banking ? 

Mr. Jeffords: Well, he has said that several times. We object 
because it is repetition, but the witness can state if he wants to. 

A. I repeat the answer heretofore given. 

Q. Was it brokerage ? A. I have answered. 

Q. A paper filed as an exhibit on behalf of the Central Con- 
struction Company in this examination and designated as the 
charter of the Central Construction Company recites that an amount 
equal to the entire amount of the capital stock of the company had 
been paid in. Was that true, then ? 

Mr. Jeffords: We object. 

A. Yes. 

Q. True now, is it ? A. Yes. 

Q. Did you not get the money out of the Ohio national bank to 
pay that ten per cent. Didn’t the Central Construction Company, 
through you, get the money out of the Ohio national bank to 

179 pay that ten per cent. ? A. Not one cent of it. 

Q. You said that of the $11,000.00 that the Central Con- 
struction Company got out of the Ohio national bank on the 13th of 
February, 1896, you sent $10,000.00 to a man down in Tennessee on 
the same day. A. No ; I didn’t. I said I sent it to a man who was 
the attorney for the Tennessee contractors. He was in Cincinnati, 
Ohio. 

Q. Well, then, you said in your testimony that of the $11,000.00 
that the Central Construction Company got from the Ohio national 
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bank you sent $10,000.00 to Mr. John M. Dawson — to Cincinnati, 
Ohio — the same day. Is that correct ? A. Yes. 

Q. What did you do with the other thousand dollars ? 

Mr. Jeffords : We object. 

A. I don’t recollect. 

Q. You remember that you drew the other thousand dollars out 
of the bank on the same day that you borrowed it? A. I do not 
recollect, and don’t think we did, but your books will show. 

Q. If you did draw it out you don’t remember? A. Your ledger 
will show just when each check was drawn and its amount. 

Q. Haven’t you the facts in your possession which would indicate 
exactly how it w T as drawn out? A. Undoubtedly. 

Q. Are you willing to exhibit them ? A. I am not. I do not con- 
sider that it has anything to do with this issue, and won’t produce 
anything without an order of the court. 

Q. Do you still decline to answer whether the business for 
which the company was chartered and in which it was engaged is 
completed? 

Mr. Jeffords: We object. 

180 A. I decline to answer as being utterly foreign to the issues 
in this case, and await the order of the court. 

Q. Mr. Roome, I show you two notes, one dated May 13th, 1897, 
for $17,868.11, signed by the Central Construction Company, by 
W. H. Barstow, president, payable on demand ; the other for $139.96, 
dated June 30th, 1897, signed by the Central Construction Company, 
W. H. Barstow, president, payable to the Ohio national bank on de- 
mand. Look at these two notes and say if they are the original 
notes involved in this suit. A. They are. 

Note. — The two notes above described are, at the request of coun- 
sel, marked for identification as follows : “ W. W. M., M’ch 15, ’99.” 

Q. Did you, Mr. Roome, have at any time any duplicate numbers 
of the receiver’s certificates of C. O. Godfrey, receiver of the Central 
Tennessee railroad ? 

Mr. Jeffords: We object to that. Do you mean he as an in- 
dividual or the Central Construction Company ? 

Q. Did the Central Construction Company at any time handle 
any duplicate numbers of the receiver’s certificates of C. O. Godfrey, 
receiver of the Central Tennessee railroad ? 

Mr. Jeffords : We object to that — immaterial. 

A. Not of the same series. It may be that series C and D com- 
menced with number one or they may not, but we never had any 
two certificates of the same series and the same number. 

Q. The numbers in this memorandum dated Feb’y 16, 1897, 
which I show you, are the same numbers described, are they not, in 
the note of May 17th? A. Yes; if of the same series and the 
same number they are the same certificates. 

tr * 
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181 Q. These numbers in this memorandum of Feb’y 16th, 
1897 — these numbers recited there are identical numbers with 

the numbers in this note, are they not — I mean thirty-four here is 
thirty-four there? A. Thirty-four in the memorandum is the same 
certificate as thirty-four in the note ; the same thing is true as to all 
numbers that appear in both papers. 

Q. Mr. Roome, I hand you a written paper dated Jan’y 6th, 1898. 
Look at it and say whether these are the genuine signatures of the 
parties signed thereto, namely, Win. H. Barstow, president; Wm. 
Oscar Roome, Wm. Oscar Roome, secretary, and Wm. H. Barstow. 
Are these genuine signatures? A. Yes. 

Note. — At the request of counsel, the above paper- writing is 
marked for identification as follows : “ W. W. M., M’ch 15, ’99, 
No. 3.” 

Q. Up to January 13th or 14th, 1898, when you had your con- 
versation with Mr. Anderson, had any money, either principal or 
interest, ever been paid by the Central Construction Company to 
the Ohio national bank on any of its loans? 

Mr. Jeffords : We object to that as immaterial. 

A. I would like to defer answering that until I can look at our 
cash book. I think there was. I will qualify myself to answer that 
later on. 

Q. Had any payments been made on the note of May 13th, 1897, 
for $17,868.11, or the smaller note for $139.96, by the Central Con- 
struction Company to the Ohio national bank up to the time you 
had your conversation with Anderson in the month of January — 
13th or 14th— 1898? A. The interest from the date of the note to 
the thirtieth day of June was paid to the bank by the proceeds of 
the little note for the $139.96, which was given for that purpose ; no 
other payment had been made. 

Q. Do you refer to the note for $139.96 which I just inquired 
about? A. Yes. 

182 Q. Well, I ask you if any payment had been made on 
either the big or the little note up to the time you had your 

conversation with Anderson in the month of January, 1898. A. I 
have answered that the only payment made on the big note was the 
little note. 

Q. You mean to say that the little note was given for interest on 
the big note? A. Yes, sir. 

Q. At the time the smaller notes were consolidated into the large 
note of May 13th for $17,868.11 was any payment made by the Cen- 
tral Construction Company for interest made in money? "A. I can- 
not recollect. 

Q. I hand you a memorandum. Look at it and see if it refreshes 
your memory. You say you have no recollection of paying any 
money to the Ohio national bank at any time on the loans of .the 
Central Construction Company ? 

Mr. Jeffords ; We object. He has not stated that. 
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A. I believe the statement is true and a correct statement of the 
account. (Witness examines paper handed him by Mr. Taylor and 
returns it to him.) 

Q. Referring to May 13th, 1897, the date of this note for $17,868.11, 
did you have from that time full authority, as the agent of the com- 
pany, to deal with the bank in respect to that note and the collateral 
securities put up with it, as agent, secretary, or treasurer of the Central 
Construction Company ? 

Mr. Jeffords : We object. 

A. I had the same powers as a person holding a corresponding 
office in any corporation whatever. 

Q. Well, Mr. Roome, that is no answer to my question, I 

183 respectfully submit. Will you please tell, then, what author- 
ity you had on the part of the Central Construction Company 

in respect to this note and the collateral securities to deal with the 
Ohio national bank on behalf of the company from the date of that 
note down to the time when you and Mr. Anderson held your first 
conversation in regard to go- to Tennessee to collect on the certifi- 
cates. A. Sometimes I acted after receiving instructions and some- 
times I took the responsibility of acting without, and reported at the 
next meeting of the board, but eveiything, every act done by me as 
an officer of the company, has been approved by the board. 

Q. How were your acts on behalf of the Central Construction Com- 
pany approved by the board of the company ? 

Mr. Jeffords : We object, and instruct the witness not to answer 

A. I decline to answer under advice of counsel. 

Q. Have your alleged negotiations with Colonel Anderson been 
approved by the board of the Central Construction Company ? 

Mr. Jeffords : We object, and instruct the witness not to answer. 

A. I decline to answer, under the advice of counsel. 

Q. Did you have authority from the Central Construction Com- 
pany to make the alleged negotiations with Colonel Anderson re- 
ferred to as having taken place on the thirteenth or fourteenth of 
January, 1.898 ? A. I think so. 

Q. In what manner was that authority conferred on you ? 

Mr. Jeffords : We object, and instruct the witness not to answer. 

A. I decline to answer, under advice of counsel. 

Q. Mr. Roome, at what time did your connection with the Ohio 
national bank cease as cashier — your active connection with the 
bank as cashier? 

Mr. Jeffords : We object. 

184 A. About the 19th or 20th of November, as near as I can 
remember. 

Q. 1897 ? A. Yes. Your records show that. 
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Note. — At this point an adjournment was taken until until to- 
morrow, at three o’clock p. m., to meet at the same place, Mr. Taylor 
reserving the right to further cross-examine this witness. 

W. W. MILLAN, Examiner. 
WM. OSCAR ROOME. 

Subscribed before me this 8th dav of August, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery. 

185 Washington, D. C., March 16, 1899. 

Met, pursuant to adjournment, at the same place. 

Appearances : t The same as before. 

Whereupon Thomas H. Anderson, a witness of competent age, 
produced on the part of the plaintiff, was, after being first duly 
sworn, examined and testified as follows : 

Direct examination. 

By Mr. Jeffords : 

V 

Q. What is your name ? A. Thomas H. Anderson. 

Q. Where do you reside ? A. In this city. 

Q. What is your business? A. Iain a lawyer. 

Q. During January, 1898, what relation had you to the Ohio 
National Bank of Washington, D. C. ? A. I was a member of its 
board of directors and also vice-president of the bank. 

Q. Were you one of its attorneys at that time? A. Yes, sir. 

Q. Did you go to Tennessee in connection with Mr. W. H. Taylor 
to collect 19 receiver’s certificates which had been deposited as col- 
lateral security fora promissory note of $17,868.11 made to the Ohio 
national bank by the Central Construction Company and dated Mav 
13,1897? A. Yes, sir. 

Q. What, if anything, did you do about these receiver’s 

186 certificates, principal and interest? A. I collected the amount 
due upon the certificates. 

Q. Please state the whole amount collected. A. Twenty-one 
thousand one hundred and five dollars and eighty-four cents. 

Q. What is your recollection about the manner in which you re- 
ceipted for that money? A. My recollection is that I receipted for 
the money as vice-president of the bank. I think it is probable that 
I also receipted in the capacity as attorney. 

Q. Do you recollect whether the sum of $21,105.84, which you 
collected, was all collected on one day or at different times’? A. No; 
it was not all collected on one day. 

Q. Tell, if you please, Colonel, what your recollection is about the 
different amounts collected on different days and oh what days the 
collections were made. A. We arrived in Crossville, where the 
collection was made, or rather where we received the checks, on 
Friday night and the check was given by the clerk of the court on 
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the bank at Rockville for a certain amount — I cannot tell you what 
that amount was — and a check was sent to me at Rockville some two 
or three clavs later for the balance. 

Q. This Friday, which you mention as the day of your arrival, 
was what day of the month, if you remember? A. Let me give it 
to you chronologically. We left here, as I remember, Wednesday 
night, January 19. Thursday night we spent in Chattanooga, leav- 
ing there Friday morning, going to Rockville by train, where we 
took a carriage and drove to Crossville on Friday, getting there 
Friday night, leaving there Saturday and returning to Rockville 
that night — Saturday night. 

Q. The check which you received for the balance of that 

187 collection came to you at Rockville on what day ? A. Well, 
I am not sure. It was some time in the fore part of the fol- 
lowing week. 

Q. And you returned from making that collection in about how 
many days ? A. Well, I do not know ; my recollection is that we 
were gone about a week. 

Q. What relation, if you know, did Mr. W. IT. Taylor at that time 
sustain to the bank ? A. He was one of the board of directors. 

Q. Was he also attorney in this particular instance, if you recol- 
lect ? A. I am not prepared to say. 

Cross-examination. 

By Mr. Taylor : 

Q. Colonel Anderson, on whose behalf did you make the collec- 
tion on the receiver’s certificates referred to down in Tennessee ? 
A. I went to Tennessee on behalf of the bank — the Ohio national 
bank. 

Q. For whom did you make the collection ? A. I made it for the 
bank. 

Q. To whom did you turn the money over when you came back ? 
A. To the bank. 

Q. I hand you a note which is admitted by counsel on both sides 
to be the original note of May 13, 1897, of the Central Construction 
Company for the amount specified to the Ohio national bank ; look 
at that note and see if the numbers there are the numbers of the 
certificates you collected upon in Tennessee for the Ohio national 
bank, to the best of your recollection. A. It would be im- 

188 possible for me to remember the numbers of the certificates I 
collected, but I am morally certain they are the same as those 

enumerated in the notes. 

Q. Was the title in these certificates in the bank before you 
started to Tennessee ? 

Mr. Jeffords : That is a matter of law and a matter of the opinion 
of the witness ; we object. 

A. I can only give you the status of the certificates- at the time I 
started as I now recollect. These certificates were held as collateral 
14 — 1025a 
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security for the note referred to, and before we started to Tennessee 
the bank had availed itself of the provisions of the collateral note 
and had sold them, and, as I remember, had purchased them, or ac- 
quired them under their authority. 

Q. Colonel Anderson, did you at any time make any collection 
down in Tennessee for and on behalf of the Central Construction 
Company? A. I was not representing the Central Construction 
Company at that time or at any other time. . 

Q. Colonel Anderson, did you call on William Oscar Roome about 
January 18th or 14th, 1898, at his residence with respect to the in- 
debtedness of the Central Construction Company to the Ohio na- 
tional bank under a certain note of May 13, 1897, and in respect of 
certain receiver’s certificates held by the Ohio national bank as se- 
curity for the payment of the note referred to ? 

Mr. Jeffords: We object to this question as not proper cross- 
examination, no question having been asked witness in his direct 
examination about such a conversation, and further that it is a mat- 
ter of defence and not proper to be proved on cross-examination. 

A. I did. 

Q. Did you on that occasion or at any’ other time enter into any 
contract or arrangement with William Oscar Roome under 
189 which you agreed to go to Tennessee and collect the receiv- 
er s certificates referred to for and on behalf of the Central 
Construction Company ? 

Mr. Jeffords: We object for the same reason as last stated, and 
for the further reason that the plaintiff does not contend that the 
witness went to Tennessee as his representative. 

A. The object of my call on the Major was to talk with him in re- 
gard to the matter to which you refer — that is, the collection of the 
certificates— and I have no recollection of any talk with him in regard 
to the Central Construction Company at that time, or of making any 
arrangements then or at any other time on behalf of the Central 
Construction Company. 

Q. Colonel Anderson, on this occasion did you have power or au- 
thority to make any contract on behalf of the Ohio national bank, 
under which it could waive its rights to have recourse, under its col- 
lateral note, to the receiver’s certificates pledged with it for its pay- 
ment ? 

Mr. Jeffords : We object for the same reason as before, 

A. Not at all. 

Q. Did you make any agreement under which you waived any 
rights of the Ohio national bank under the terms of its collateral 
note of May 13, 1897 ? 

Mr. Jeffords: We object for the same reason as before. 

A ‘ N °’ S11 ' THOS. H. ANDERSON, 

By W. W. MILLAN, Examiner. 
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Subscribed before me this 15th day of Aug., A. D. 1899. 

W. W. MILL AN, 
Examiner in Chancery. 

Mountain Lake Park, Md., Aug. 12, ’99. 

The foregoing is a faithful presentation and transcript of my tes- 
timony in this case, and the examiner is hereby authorized to sign 
the same for me and in my behalf. 

T. H. ANDERSON. 

I assent to the signing of the name of T. H. Anderson by the ex- 
aminer. 

THOS. C. TAYLOR, 

Sol. for Def’t. 

Aug. 15, ’99. 

190 Whereupon William Oscar Roome, the witness aforesaid, 
was called for further cross-examination — * 

By Mr. Taylor : 

Q. Mr. Roome, at the time you stated, January 13th or 14th, that 
Mr. Anderson agreed with you to go to Tennessee to collect the re- 
ceiver’s certificates held by the Ohio national bank as security for 
the payment of the note of May 13, 1897, for $17,868.11, did you 
have authority to contract on behalf of the company in respect to 
the payment of that note of May 13 and settlement of the matter of 
the receiver’s certificates? A. I did. 

Q. You had authority to represent the Central Construction Com- 
pany ? A. I had authority to represent the company in all of its 
financial transactions in the absence of the president. 

WM. OSCAR ROOME. 

Subscribed before me this 8th day of August, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery. 

Note. — At this time it was stipulated by counsel for both sides 
that the examiner in this case should have authority to sign the 
deposition of Mr. W. H. Barstow if occasion should arise. 

Whereupon adjournment was taken to meet on notice. 

W. W. MILLAN, Examiner. 

191 Washington, D. C., June 12, 1899. 

Met, pursuant to notice to continue the taking of testimony on 
the part of the plaintiff, at the office of Millan & Smith, in the 
Equity building, 317, 318, Four-and-a-half street. 

Present : Mr. Warder Yoorhees, for the complainant company ; 
no appearance for the defendant. 

Whereupon Mr. William Oscar Roome, the witness aforesaid, 
was produced for further .cross-examination. 
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Mr. Yoorhees : I now present Mr. Roome for further cross-ex- 
amination in accordance with notice to the effect that the examina- 
tion would be continued in this case on today, and there being no 
one present to cross-examine him, I declare the case closed on the 
part of the complainant. 

AY. AY. MILL AN, Examiner. 

192 I certify that the foregoing depositions, comprising one 
hundred and thirty-three typewritten pages, were by me 
caused to be taken down in shorthand notes, in my presence, from 
the oral statements of the respective deponents thereof, when and 
as uttered by them ; that the same were thereafter transcribed and 
reduced to typewritten print under my direction and supervision, 
and thereupon read over by the said witness- and by them subscribed 
before me, except in the case of the witness Thomas H. Anderson, 
whose deposition was signed by me for said witness by stipulation 
of counsel and agreement of the witness. 

I further certify that m3 I, * * * * * 7 fee of ninety -one dollars ($91.00) for tak- 
ing, certifying, and returning said depositions is just and reasonable 
and has been paid to me by the complainant corporation through 
its secretary, william Oscar Roome ; that I am not of counsel to 
either of the parties hereto or in anywise interested in the issues 
herein involved. 

AA r . W.-MILLAN, 
Examiner in Chancery. 

198 Complainant’s Exhibits. 

Filed September 14, 1899. 

“ AY. AY. M. No. 1.” 

Certificate of Incorporation — State of West Virginia — Central Construc- 
tion Co. 

I, AY. E. Chilton, secretary of state of the State of West Virginia, 
hereby certify that an agreement, duly acknowledged and accom- 
panied by the proper affidavits, has been this day delivered to me ; 
which agreement is in the words and figures following : 

The undersigned agree to become a corporation by the name of 
“Central Construction Co.” for the purpose of constructing, owning, 
operating, leasing, and selling railroads, purchasing, owning, operat- 
ing, leasing and selling mines, quarries, oil works, and for other 
purposes. 

AYhich corporation shall keep its principal office or place of busi- 
ness at the city of Washington, in the county of Washington, and 

District of Columbia, and it is to expire on the 15th day of January, 

1936. And for the purpose of forming the said corporation, we have 

subscribed the sum of eight thousand dollars, to the capital thereof, 

a id have paid in on said subscriptions the sum of eight hundred 
dollars, and desire the privilege of increasing the said capital, by 
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the sale of additional shares from time to time, to one hun- 

194 dred thousand dollars in all. 

The capital so subscribed is divided into shares of one thou- 
sand dollars each, which are held by the undersigned respectively, 
as follows, that is to say : 

Names. Residence. No. of shares. 

By Wm. Oscar Roome Washington, D. C One 

“ Wm. H. Barstow.. Washington, D. C . Two 

“ Wm. A. Nelson Baltimore, Md One 

“ Wiley R. McIntosh Nashville, Tenn Two 

“ Arehelans M. Hughes, Jr Columbia, Tenn One 

“ Leonard R. Coates Baltimore, Md One 

And the capital to be hereafter sold is to be divided into shares of 
the like amount. 

Given under our hands, this 15th day of January, 1896. 

WM. OSCAR ROOME. 

WM. H. BARSTOW. 

WILLIAM 0. NELSON. 

wiley r. McIntosh. 

ARCHELAAS M. HUGHES, Jr. 
LEONARD R. COATES. 

Wherefore, the corporators named in the said agreement, and who 
have sighed the same, and their successors and assigns, are hereby 
declared to be from this date until the fifteenth day of January, 
nineteen hundred and thirty-six, a corporation by the name and for 
the purposes set forth in said agreement. 

Given under my hand and the great seal of the said State, 

195 at the city of Charleston, this sixteenth day of January, 
eighteen hundred and ninety-six. 

[state seal.] W. E. CHILTON, 

Secretary of State. 

I hereby certify that the foregoing is a true copy of the original 
certificate of incorporation. 

196 “ W. W. M. No. 2.” 

The Ohio National Bank of Washington. 

Washington, D. C., Jan. 14, 1898. 
Major Wm. Oscar Roome, 1317 Corcoran St. 

Dear Sir : Upon our return to the bank we found the following 
telegram awaiting us : 

Crossville, Tenn., via etc., Jan. 18. 

J. D. Taylor, Washington, D. C. : 

Telegram received yesterday. Purchase-money paid in. 

. • . H. G. DUNBAR, 

Clerk & Master. 

Yours truly, WM. H. TAYLOR. 

k . ' ■ ' 
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197 “ w* w, M, No: 3,” 

The Ohio National Bank of Washington. 

Washington, D. 0., Jan’y 31, 1898. 
Wm. Oscar Roome, Esqr., Washington, D. C. 

Dear Sir : Acting upon the power and authority conferred on 
this bank by the collateral note of the Central Construction Co. for 
$17,868.11. upon which demand and protest had previously been 
made, we sold all the nineteen (19) certificates of the receiver of the 
Tenn. Central R. R. held as collateral to said note for the sum of 
sixteen thousand dollars ($16,000.00) and credited that amount on 
the note. 

Yours truly, J. D. TAYLOR, Pres’t. 


198 


“W. W. M. No. 4.” 


The Ohio National Bank of Washington. 


• Washington, D. C., Jan’y 17, 1898. 

Central Construction Company, W. H. Barstow, president, Washing- 
ton, D. C. 

Dear Sir : Payment of your note for sixteen thousand eight hun- 
dred sixty-eight & j 1 \ dollars, dated May 13, 1897, due on demand, 
with interest, is hereby demanded on the 18th instant. 

We also demand payment of your note for one hundred thirty- 
nine & i(y 0 dollars, dated June 30, 1897, payable on demand, with 
interest, on the same date, and will protest each if not paid. 

Very respectfully, J. D. TAYLOR, President. 


Endorsement: Rec’d by me at 6 p. m., Jan’y 18, ’98. W. H. 
Barstow. 


On envelope : 

(The Ohio National Bank of Washington, 
Washington, D. C.) 


(Stamps.) 


Central Construction Company, 

W. H. Barstow, President , 

Washington, D. C. 12985. 
712 East Capitol St. 3742. 


199 “W. W. M. No. 5.” 


10.20 a. m. Wash., D. C Jan'y 24, ’98. 

EL G. Dunbar, Esq., clerk & master, care of First national bank, 
Rockwood, Tenn. : 

Receiver’s certificates, series A, numbered twenty, twenty-three, 
twenty-four, twenty-nine, thirty, thirty-three, and thirty-four, were 
originally issued to me in blank and by me transferred in blank to 
Ohio national bank, the present and only proper payee thereof, and 


Ill 
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no other receiver’s certificates of that series and numbers were ever 
issued to me. 

WM. H. BARSTOW, Pres. 

No. 5. — Telegram sent to same address at 1.20 p. m., Jan’y 24, ’98 ; 
same wording, only diff. being sig. of — 

WM. H. BARSTOW, Rep. 

200 “ W. W. M. No. 6.” 

Certificate of Incorporation. 

(State seal.) 

I, W. E. Chilton, secretary of the State of West Virginia, hereby 
certify that an agreement, duly acknowledged and accompanied by 
the proper affidavits, has been this day delivered to me; which 
agreement is in the words and figures following : 

The undersigned, agree to become a corporation by the name of 
“ Central Construction Company ” for the purpose of constructing, 
owning, operating, leasing and selling railroads, purchasing, owning, 
operating, leasing and selling mines, quarries, oil wells, and for other 
purposes. 

Which corporation shall keep its principal office or place of busi- 
ness at the city of Washington in the county of Washington and 
District of Columbia, and is to expire on the 15th day of January, 
1936. And for the purpose of forming the said corporation, we have 
subscribed the sum of eight thousand dollars to the capital thereof, 
and have paid in on said subscriptions the sum of eight hundred 
dollars, and desire the privilege of. increasing the said capital, by 
the sale of additional shares from time to time, to one hundred thou- 
sand dollars in all. 

The capital so subscribed is divided into shares of one thousand 
dollars each, which are held by the undersigned- respectively, 

201 as follows, that is to say : 

Names. 

By Wm. Oscar Roome 

“ Wm. H. Barstow 

“ Wm. O. Nelson 

“ Wiley R. McIntosh 

| “ Archelaus M. Hughes, Jr 

* “ Leonard R. Coates 

I 

’ And the capital to be hereafter sold is to be divided into shares of 

* the like amount. 

Given under our hands this 15th day of January, 1896. 

WM. OSCAR ROOME. 

WM. H. BARSTOW. 

WILLIAM O. NELSON. 

Wiley r. McIntosh. 

ARCHELAUS M. HUGHES, Jr. 
LEONARD R. COATES. 


*1 


Residence. No. of shares. 

.Washington, D. C One 

.Washington, D. C Two 

.Baltimore, Md.. One 

.Nashville, Tenn Two 

.Columbia, Tenn One 

.Baltimore, Md One 
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Wherefore, the corporators named in the said agreement and who 
have signed the same, and their successors and assigns, are herebjr 
declared to be from this date until the fifteenth day of January, 
nineteen hundred and thirty-six, a corporation by the name and for 
the purposes set forth in said agreement. 

Given under my hand and the great seal of the said State at the 
city of Charleston, this sixteenth day of January, eighteen 
Tl. s.] hundred and ninety-six. 

W. E. CHILTON, 

Secretary of State. 

202 State of West Virginia, 

Office of Secretary of State. 

I, Win. M. 0. Dawson, secretary of state of the State of West Vir- 
ginia, hereby certify that the foregoing and annexed writing is a 
true and correct copy of the certificate of incorporation of “ Central 
Construction Company,” a corporation created, formed, and organ- 
ized under the laws of this State, as appears from the record of cor- 
porations in my said office. 

Given under my hand and the great seal of the 
[great seal.] said State, at the city of Charleston, this eighteenth 

day of February, 1899. 

WM. M. 0. DAWSON, 

Secretary of State. 


203 “W. W. M. No. 10.” 

The Western Union Telegraph Company. 

Incorporated. If ans. 

* 21,000 offices in America. Cable service to all the world. 

509 N. 

sjc sH 

Received at . 

159 C CX SX 8 Collect. No extra. 

Crossville, Tenn., via Lebanon, Tenn., 

O 14. 13 Jan., ’98. 

J. J. Taylor, Wash’n, D. C. : 

Telegram received yesterday. Purchase-money paid in 

H. G. DUNBAR, C. & M. 

5.07 p. m. 
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204 Testimony on Behalf of Defendant 

Filed November 9, 1899. 

In the Supreme Court of the District of Columbia. 

The Central Construction Company 

vs. 

The Ohio National Bank of Washington. 

Be it remembered that at an examination of witnesses begun 
and held in the city of Washington, District of Columbia, on the 
22nd day of August, A. D. 1899, and thereafter further proceeded 
with at the times and places mentioned in the captions within, when 
the within depositions were taken, personally appeared before me, 
W. W. Millan, an examiner in chancery of said court, Joseph D. 
Taylor, Charles H. Davidge, William H. Taylor, J. F. B. Goldney, 
and George A. Bradley, witnesses produced on the part of defendant 
in the above-styled cause, with due and sufficient notice to the so- 
licitors for the complainant; which said witnesses, being first by me 
each duly sworn to testify and speak the truth, the whole truth, and 
nothing but the truth touching the matters at issue in said cause, did 
depose and say what is hereinafter set forth as being by them respect- 
ively testified to. 

W. W. MILLAN, 
Examiner in Chancery. 

205 In the Supreme Court of the District of Columbia. 

The Central Construction Company 

vs. 

The Ohio National Bank of Washington. 

Washington, D. C., August — . 
Met, pursuant to agreement of counsel, at . 

Whereupon Joseph D. Taylor, a witness of competent age pro- 
duced on the part of the defendant and being first duly sworn accord- 
ing to law, was examined and testified as follows: 

Direct examination. 

By Mr. T. C. Taylor r 

' Q. Please state your name in full. A. Joseph D. Taylor. 

Q. State what official position you hold in the Ohio national 
bank. A. I am the president of the Ohio national bank. 

Q. How long have you been president of the Ohio national bank ? 
A. Since its organization, in 1891. 

Q. Take this note and look at it and say what it is (show- 

206 ing witness note dated May 13th, 1897, for $17,868.11). A. 
This is a note of the complainant, The Central Construction 

15— 1025a 


\ Equity. No. 19306, 
j Docket 44. 


1 Equity. No. 19306, 
| Docket 44. 


114 THE OHIO NAT*L BANK OF WASHINGTON, A CORP’n, VS. 

5 

Company, upon which the Central Construction Company borrowed 
from the Ohio national hank the sum of $17,868.11, and the com* 
plainant placed with this note nineteen receiver’s certificates of the 
Tennessee Central Railroad Company, issued by C. 0. Godfrey, 
receiver, as collateral security for this note, being the same certifi- 
cates described in the pleadings in this case. 

Q. Was this note ever paid by the complainant? A. It was not. 
I, as president of the Ohio national bank, repeatedly made demand 
for payment of this note upon William Oscar Roome, who was the 
admitted agent of the Central Construction Company, and I also 
made demand upon C. 0. Godfrey, whom I understood to be also 
interested and an agent of the complainant. 

Mr. Jeffords: I object to the witness stating what he under- 
stood. 

Witness (continuing): At any rate, I made repeated demands for 
the payment of this note during the months of November and De- 
cember, 1897, and the early part of the month of January, 1898, upon 
William Oscar Roome, as the agent of the Central Construction Com- 
pany, but the Central Construction Company did not pay, and, as 
far as I am aware, made no effort to pay this note. As representing 
the Ohio national bank, I gave the Central Construction Company 
or its agents ample opportunity to redeem these collaterals for two or 
three months, but this was never done; later the Ohio national 
bank served written notice upon the president of the Central Con- 
struction Company, Mr. William H. Barstow, that demand would be 
made for the payment of this note at the date named in this notice, 
the original of which notice I assume is in the possession of the 
complainant, but no attention was paid to this notice by the Central 
Construction Company or any one acting for it or on its behalf. 

Q. Is this the notice (showing witness Complainant’s Ex- 
207 hibit W. W. M. No. 4)? A. Yes, sir; that is my signature to 
that letter. 

Witness (continuing) : After demand for payment and the 
protest of this note the Ohio national bank sold the collateral 
securities and itself became the purchaser of the same at sixteen 
thousand dollars and credited that amount on this note. Later the 
Ohio national bank collected the money on these collateral securi- 
ties from the court in Cumberland county, Tenn. The collection 
was made by the agents of the Ohio national bank and in its own 
behalf and in its own name, after establishing the authority of the 
Ohio national bank and its title, under the. purchase at the sale 
referred to, to said receiver’s certificates and its right to receive the 
money thereon. 

Mr. Jeffords (interposing): I object to this statement of the wit- 
ness last made as referring to matter clearly not within his own 
knowledge, and I object to the further narrative statements of that 
character as introducing into the record matter which is clearly in- 
competent. 
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Witness (continuing) : No complaint prior to this suit was ever 
made to the Ohio national bank by any agent of the Central Con- 
struction Company as to the sufficiency of the demand for payment 
of this note, notice of demand and protest, or the right of the Ohio 
national bank under the terms of the collateral note to sell the col- 
lateral securities to pay the note, nor was any complaint ever made 
by any agent of the Central Construction Company as to the fact of 
the sale of the collaterals or the amount for which the collaterals 
were sold at the time of the sale. 

Mr. Jeffords (interposing) : I repeat my objection. 

Witness (continuing) : I want to say, in connection with so much 
of the answer of the defendant as relates to the matter of notice or 
knowledge of the money being forthcoming in the court in 

208 Tennessee to redeem these collateral securities, that notwith- 
standing the fact that the Ohio national bank received the 

notice on the 13th day of January, 1898, from the clerk and master 
of the court in Cumberland county, Tenn., of the fact that the pur- 
chase-money for the railroad had been paid in, and the Ohio national 
bank, immediately on receipt of the same, sent a copy of said notice 
to William Oscar Roome, agent of the Central Construction Com- 
pany, no affirmative action was ever taken by the Central Construc- 
tion Company, nor did the Ohio national bank afterwards ever hear 
anything from the Central Construction Company — anything more 
with respect to this matter — till after this suit was brought. 

Mr. Jeffords : I make the same objection. 

Witness (continuing) : I make this statement to show the good 
faith of the Ohio national bank, in communicating promptly to the 
Central Construction Company such information as it had with re- 
gard to the money, presumably liable for the payment of the rectiver’s 
certificates referred to, being paid in. Of course, I wish to be under- 
stood as making the same demand for payment of this note upon 
C. 0. Godfrey that I made upon William Oscar Roome, assuming 
that they were both agents of the Central Construction Company. 

Mr. Jeffords : I object to the statement as to what the witness 
assumed as clearly incompetent. 

Q. Do you know L. R. Coaites, of Baltimore ? A. I do. He is 
one of the indorsers on this note. I know him also as one of the 
stockholders of the Central Construction Company. 

Q. Did you ever have any conversation with him with respect to 
any other loans effected by and on behalf of the Central Construc- 
tion Company ? 

Mr. Jeffords : I object to the question because it is irrel- 

209 evant, immaterial, and incompetent, as calling for hearsay, 
and for the further reason that it is too indefinite to show that 

it has any reference to any matter involved in this suit. 

A, Yes ; I had a conversation with him on this subject. I think 
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it was in the month of February, 1898. As I remember, he told me 
that the Central Construction Company had borrowed five thousand 
dollars from William Oscar Roome, for which the Central Construc- 
tion Company had given Roome its note for five thousand dollars. 
My recollection is that Mr. Coates said that this money was borrowed 
by the Central Construction Company from William Oscar Roome 
during the time that William Oscar Roome was cashier of the Ohio 
national bank, and he said that the Central Construction Company 
was indebted to William Oscar Roome at the time of my conversa- 
tion with him in the sum of five thousand dollars. 

Mr. Jeffords: I make the further objection to the answer of the 
witness that it deals with res inter alios acta. 

Q, Please state whether during and about the time the Central 
Construction Company borrowed the money on the note for $17,868.11, 
dated May 18, 1897, herein described, William Oscar Roome ob- 
tained any money personally from the Ohio national bank. 

Mr. Jeffords: I object to this as irrelevant and immaterial. 

A. William Oscar Roome, during the progress and existence of 
the indebtedness of the Central Construction Company to the Ohio, 
national bank, represented by the note to which you refer, obtained 
several thousand dollars from the Ohio national bank, part as a loan 
in form and part of it entirely without the approval of the discount- 
board of the bank. On one occasion Mr. Roome took from the Ohio 
national bank the sum of $2,700.00 entirely without the knowledge or 
approval of "the discount board of the bank, except that Mr. Roome 
claimed that he had the approval of one director who was 
210 not personally authorized to make a loan to anybody, and he 
was not even a member of the discount committee, not one 
cent of which has he ever paid back to the bank. Roome is still 
indebted to the bank in the sum of more than $6,000. 

Q. Please state whether the Ohio national bank at any time made 
any contract or arrangement with the Central Construction Com- 
pany or any of its agents under which the Ohio national bank un- 
dertook to collect the money on the receiver’s certificates referred to 
herein for the Central Construction Company. 

Mr. Jeffords : I object to that question unless it be limited to 
matters within the personal knowledge of the witness. 

A. No such contract was ever made by the Ohio national bank 
or any of its agents. No agent of the Ohio national bank ever had 
authority to make any such contract. The Ohio national bank 
nor any of its agents ever made any contract which in any way 
affected or waived the title of the Ohio, national bank’ to the receiv- 
er’s certificates under the purchase at the sale thereof or in any 
manner waiving the absolute right of the Ohio national bank to 
hold and collect said receiver’s certificates as its own property. 

Mr. Jeffords : I further object to the answer as dealing with 
matters clearly not within the personal knowledge of the witness, 
also as argumentative and stating conclusions of law. 
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Q. Please state whether any authority was ever conferred upon 
Colonel T. H. Anderson or upon William H. Taylor to make any 
contract with William Oscar Roome or other agent of the Central 
Construction Company with reference to the collection of these re- 
ceiver’s certificates. 

Mr. Jeffords : I object to this question on the ground that it is 
immaterial if Colonel Anderson, being vice-president of the bank, 
and William H. Taylor, being a director thereof, in fact exercised 
such authority, whether it was or was not formally conferred by the 
bank. 

A. None whatever. 

211 Witness (continuing) : Neither Colonel Anderson nor Wil- 
liam H. Taylor was ever authorized to make any contract 

with William Oscar Roome or any agent of the Central "Construc- 
tion Company with reference to or in any manner relating to these 
receiver’s certificates after they were purchased by the Ohio national 
bank at the sale to which I have before referred. The Ohio national 
bank went into voluntary liquidation on the 31st day of December, 
1897, and has done no general banking business since that date ; in 
fact, has carried on no business except that incident to the liquida- 
tion of its affairs. 

Q. Is there anything further that you wish to state with relation 
to this case ? A. I only wish to say that the Ohio national bank 
made every possible effort to get the Central Construction Company 
to pay its note to the Ohio national bank and redeem its collaterals, 
without success, and sold the securities under the authority con- 
ferred upon it by the terms of the collateral note as the only means 
of securing the payment of the note or any part thereof from the 
Central Construction Company. 

Mr. Jeffords: I object to this statement as immaterial and as 
argumentative. 

Witness (continuing) : I will .further say that the proceedings in 
Tennessee to establish the title of the Ohio national bank to these 
certificates were known to Mr. William H. Barstow, president of the 
Central Construction Company, during the progress of the same, 
and my recollection is that the proceedings were also knowm to Mr. 
Roome, and Mr. Barstow co-operated with the agents of the Ohio 
national bank in the collection of this money. 

Mr. Jeffords: Objected to because it assumes that there were 
proceedings to establish the title of the bank to the certificates, 
which has not been shown in the evidence. . 

212 Witness (continuing) : The note had been in default be- 
fore the Ohio national bank proceeded to sell .the collateral 

securities for several months. Referring to so much of complain- 
ant’s bill as appears in paragraph five, in w r hich it is alleged that 
the money to pay or redeem the receiver’s certificates was paid into 
the court in the county of Cumberland, Tennessee, on the 1st day of 
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January, 1898, and that the complainant and the defendant had 
knowledge of that fact, I say that I do not know nor does any of the 
officials of the Ohio national bank know what information the com- 
plainant or its agents had with respect to this matter 

Mr.- Jeffords (interposing) : 1 object to this statement because it 
is impossible for the witness to know what information the other 
officials of the bank had. 

Witness (continuing) — but the fact is that no agent of the Central 
Construction Company ever advised the Ohio national bank or any 
of its agents that the money had been paid into, the court in Cum- 
berland county, Tennessee, at any time or paid in at any place else 
for the redemption or payment of the receiver’s certificates or that 
the funds had ever been paid in anywhere or placed anywhere for 
the payment of the notes of the Central Construction Company 
held by the Ohio national bank. The notes, by their terms, were 
payable at the Ohio national bank, Washington city, District of Co- 
lumbia, and under the express terms of the notes it was the duty of 
the Central Construction Company to produce the money at the Ohio 
national bank and there pay their notes to the bank. I wish to say 
in this connection that the Central Construction Company was in- 
debted to the Ohio national bank on account of two notes, the larger 
one being for $17,868.1 i , dated May 13, 1897, and the other, the 
213 smaller one, was for $139.96, dated June 30th, 1897. The re- 
ceiver’s certificates were sold for sixteen thousand dollars, and 
that amount was duly credited by the Ohio national bank upon the 
large note. Referring to so much of the bill of complaint assets out 
an agreement or arrangement between the Central Construction Com- 
pany and the Ohio national bank, under which it is alleged that the 
Ohio national bank agreed to collect the money on the receiver’s 
certificates, as the agent of or on behalf of the Central Construction 
Company, or to make certain payments out of the gross receipts 
enumerated in the bill of complaint and to deliver up the notes of 
the Central Construction Company, cancelled and paid, etc., I say 
emphatically that the Ohio national bank never made any such con- 
tract or agreement, nor did it ever authorize any of its officers or 
agents to make any such contract or agreement. 

Mr. Jeffords: I object to this statement for the reason before 
stated, that it is immaterial whether such authority was expressly 
given, if it was in fact exercised. 

Witness (continuing) : As I said, I am president of the bank, and 
it is my rule to attend all meetings of the board, and I say per- 
sonally that no such proposition or suggestion was ever proposed or 
submitted to to the Ohio national bank. I repeat that the Ohio 
national bank purchased the collateral securities — the receiver’s cer- 
tificates — at the sale and became the owner of the receiver’s certifi- 
cates under its purchase, and collected the money on the receiver’s 
certificates solely on its own behalf and in its own right. The formal 
notice of demand for payment of these notes by the Ohio national 
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bank, to which I have referred in my testimony, which was made 
by a written communication sent to William H. Barstow, president 
of the Central Construction Company, was sent for the purpose of 
protesting the notes in case of non-payment, as there were 

214 two indorsers, L. R. Coates and William 0. Nelson. The re- 
. ceiver’s certificates referred to were held by the Ohio national 

bank as collateral security for both of the notes of the Central Con- 
struction Company to which I have referred, The Ohio national 
bank never agreed to go elsewhere or to look elsewhere for the money 
for the payment of these notes, but required the Central Construction 
Comapny to pay the. notes at the bank. 

215 Mr. Taylor : I now offer in evidence the original note of 
May 13, 1897, heretofore identified at the taking of com- 
plainant’s testimony and marked for identification by the examiner, 
and ask that the same be copied into the record ; also the mte re- 
ferred to herein as the small note, which is for $139.98, and dated 
June 30, 1897, and ask that that also be copied into the record. 

Note. — And the same, being handed to the examiner, are accord- 
ingly copied into the record as follows : 

“ $17,868.11. Washington, D. C.; 13 th May, 1897. 

“ On demand, with interest at the rate of six per cent, per annum, 
we promise to pay to the Ohio National Bank of Washington, Wash- 
ington, D. C., or order, at the banking-house of said bank, seven- 
teen thousand eight hundred sixty-eight & 1 1 ,, 1 . dollars, for value 
received, having deposited with said bank, as collateral security for 
the payment thereof and of any and all claims, demands, or other 
indebtedness owing by us to said bank, whether the same be now 
due or not due, 19 certificates of the receiver of the Tennessee rail- 
road for one thousand dollars each, and numbered 3 to 15, in- 
clusive, 23, 24, 29, 30, which security, or any portion thereof, 
and any securities which may subsequently be lodged witli 
the bank in lieu of any of the above or in addition thereto, 
we hereby authorize and empower said bank or its president 
or cashier, in case of the non-performance of the above prom- 
ise or the non-payment of any other claim or demand that 
may be held by said bank against us at the matu- 

216 rity of this note, whether the same be then due or not, to 
sell any or all of said securities without demand, notice to re- 
deem, or notice of time, place, and 'manner of sale, at the Washing- 
ton stock exchange, or at the banking-house of said bank, at public 
or private sale, at the option of said bank, or its president or cashier, 
with the right to said bank to purchase any or all of said securities 
at such sale, and to thereafter hold the same in its own right, abso- 
lutely free from any claim of the undersigned, whether said sale be 
public or private, and apply the proceeds thereof, in the first place, to 
the payment of all costs and expenses incurred ; in the second place, 
to the payment of the amount then due on this obligation, or any 
other obligation held by said bank against us, and, lastly, to account 
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to us for the surplus, if any, it being distinctly understood that 
should there be any deficiency we promise and agree to pay to said 
bank or other holder of this obligation the amount thereof forth- 
with after such sale. 

“And we further agree that in case of a depreciation in the market 
value of the securities herewith pledged for this loan we will make 
a payment on account to said bank or lodge additional collateral 
security therewith, so that the market value of the collateral securi- 
ties pledged shall always be ' at least 5 per cent, more than the 
amount of this note unpaid ; and in default of such payment being 
made on account or of such additional collateral security being 
furnished within 10 days after the day on which a call or notice 
therefor has been left at our place of business or residence, to wit, 
712 East Capitol St., or.in case our place of business or residence is not 
known to said bank, within ten days after the day said call or 
notice has been deposited in the Washington city post-office, ad- 
dressed to us at Washington, D. C., this note and all other claims 
and demands, due or not due, held by said bank against us shall 
thereupon, at the option of said bank, become due and pay- 
217 able, and said bank, its president or cashier, shall thereupon 
have full power and authority to sell or dispose of the above- 
named securities and of such additional securities in the manner and 
way above provided for, subject to a rebate of interest for the unex- 
pired term or terms, should any such be due. 

“This deposit of security is without prejudice of the right of the 
holder of this note, at its option, to enforce collection of the same, 
after its maturity, by suit or in other lawful manner. 

“CENTRAL CONSTRUCTION COMPANY, 

“ By WM. H. BARSTOW, President ” . 

No. — , due . 

Indorsements on back of note : “ 1897, June 30. Interest paid to 
date, 139.96. L. R. Coates, Wm. 0. Nelson.” 

“ Jan’y 19, 1898. 

“Received on the within note sixteen thousand dollars, being 
proceeds of the sale of the within-described 19 certificates of the re- 
ceiver of the Tennessee Railroad Co. 

“ (Signed) C. H. D.” 

Copy of Second Note. 

$139.96. Washington, D. C., 30 June, 1897. 

On demand after date, for value received, we promise to pay to 
the Ohio national bank or order the sum of one hundred thirty-nine 
& Qf' dollars at the Ohio national bank, Washington, D. C., with 
interest at six per centum per annum. 

(Signed) CENTRAL CONSTRUCTION . CO. 

WM. H. BARSTOW, President. 
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Stipulation. 

218 It is stipulated and agreed between counsel for both par- 
ties that the original notes just offered in evidence by solicitor 

for the defendant may, after being copied into the record, remain in 
the possession of solicitor for defendant, to be produced at the hear- 
ing. 

Q. Please take this paper, look at it, and state whether that w T as 
ever received at the Ohio national bank, A. Yes, sir ; it was. 

Q. What date? A. The date that is on the paper or the day 
after its date. 

Q. The date is January 6; 1898 ? A. Yes, sir ; I think probably 
we received it the next day ; we received it from Mr. Godfrey. 

Mr. Taylor : I offer this paper in evidence with the understand- 
ing that counsel for the complainant admits the genuineness of the 
signature. . 

Mr. Jeffords : The signatures are genuine. 

Note. — And the same is filed by the examiner and marked “ Ex- 
hibit W. W. M. No. 7.” 

Cross-examination. 

By Mr. Jeffords : 

Q. Col. Taylor, you say in your testimony that you made repeated 
demands upon Major Roome to pay this note. Did you make the 
technical demand or do you mean that you had conversations with 
him and asked him to pay Up ? A. I mean that I was constantly 
in conversation with him and frequently asked Mr. Roome to pay 
the note in some way or other. We were given a good deal of 
trouble about it; the bank was very much embarrassed about 
this note, the comptroller was complaining, and, of course, I was 
urging him as much as I could that the note be paid and taken out 
of the bank. 

Q. I understand that when you speak of these demands 

219 this is what you mean, these conversations ? A. I mean that 
I was urging the payment of this claim. 

Q. I hand you a paper known in this case as “ Exhibit W. W. M. 
No. 4.” Is that your signature ? (Shows witness paper.) A. It is. 

Q. On what date did this sale of these receiver’s certificates, as 
you say, take place, or don’t you know anything of your own knowl- 
edge ? A. I was present. 

Q. On what date was that ? A. I don’t know as I recollect the 
date, but it was some time after that. Let me look at that again. 
(Examines Exhibit W. W. M. No. 4, and continues :) They were 
sold some time prior to the time they were taken down to Tennes- 
see. 

Q. The date of the credit is the 19th ? A. Yes, sir. 

Q. Were you present at the sale ? A. Yes, sir. 

Q,. Who sold them ? A. I don’t remember. I suppose the cashier 
16— 1025 a 
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or the treasurer. I don’t know. I may have sold them myself. I 
know they were sold here in the bank. 

Q. Do you remember the hour of the day at which they were 
sold ? A. I don’t remember the hour of the day. 

Q. Was it during banking hours ? A. Oh, yes ; it was during 
banking hours. I think it was during the forenoon. 

Q. Who was present at the sale ? A. The officers of the bank 
and some others, I think perhaps, and perhaps some of the directors. 

Q. Was any one present representing the Central Construe- 
220 tion Company or in the interest of the Central Construction 
Company ? A. Not that I know of. 

Q. Did the Central Construction Company have any other no- 
tice than this one, that you know of (indicating Exhibit W. W. M. 
No. 1)? 

Witness: Of what? 

Mr. Jeffords : Of demand. 

A. Well, they had this notice ; they knew of these continual de- 
mands for the payment of this paper which had been going on for 
a year or two, not only of this note, but of the notes which preceded it. 

Q.. After this letter (indicating Exhibit W. W. M. No. 4), was 
there any other communication from the bank to the Central Con- 
struction Company before the sale ? A. Not that I know of. 

Q. Any other notice of demand ? A. I don’t know; not that I 
know of ; Mr. Davidge would know about that. 

Q. Were the collaterals sold at auction? A. Yes, sir ; sold at auc- 
tion. 


Q. Who were the bidders ? A. The bank. 

Q. Who else? A. I don’t know; I think there were one or two. 

Q. Who ? A. I don’t know ; I know the bank bid. 

Q. Who was the auctioneer ? A. I don’t know ; I may have done 
it myself, or Mr. Davidge. 

Q. Mr. Davidge was the cashier of the bank at that time? A. He 
was assistant cashier of the Ohio national bank and treasurer of the 
Washington savings bank, which succeeded it, and was managing a 
good deal of the business of the bank. 

221 Q. You don’t know whether any other communication was 
sent by the bank to the construction company after this notice 
was sent (indicating Exhibit W. W. M. No. 4) before the collaterals 
were sold as you say ? A. No ; my attention has not been called to 
it if it was. 

Q. Did you sell these collaterals in the same way that you were 
accustomed to sell collateral securities ? A. Why, I think so ; I 
don’t know of any difference ; made it as we were authorized by the 
terms of the collateral note. 

Q. Did you make a record of the sale? A. I did not; I do not 
make a record of such things. 

Q. Did the bank make a record of it ? A. I don’t know ; Mr. 
Davidge can tell you about that. 

Q. You don’t remember how many bids there were ? A. No; 

Q. Do you remember who bid? A. No; I only know that they 
were sold. 
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Q. You don’t remember who was the auctioneer? A. No; I 
only know that we sold them as we were authorized and in the 
usual way. 

Q. And about how many sales like this, auction sales of col- 
laterals, have you attended? A. Well, I got my idea from the 
authority of the note ; then I had known what the custom was here 
in the bank. 

Q. Do you recollect being present on any other occasion at the 
sale of collateral securities ? A. I don’t remember that fact. 

Q. You don’t recollect being present at any other sale? A. No; 
none that occurs to rue now. 

222 Q. These receiver’s certificates were taken to Tennessee, 
and the face of the certificates, with interest, was collected by 

your son and Colonel Anderson? A. Yes, sir; that was what I un- 
derstood. 

Q. And the money was brought back and turned into the Ohio 
national bank ? A. Yes, sir. 

Q. Your son was at that time a director of the bank ? A. Yes, 
sir. 

Q. And Colonel Anderson was also a director? A. Yes, sir. 

Q. And vice-president also ? A. I think likely he was. 

Q. And they were at that time attorneys for the bank? A. No; 
not attorneys for the bank particularly. Colonel Anderson had 
nee n attorney in some particular cases, but I think the majority of 
the legal business at that time was being done by other parties. I 
don’t know that my son had anything to do with the legal business. 

Q. But how about this case ; were they attorneys in this case ? 
A. I put these receiver’s certificates in their hands to go to Tennes- 
see and collect the money and get what money they could out of 
them. 

Q. You didn’t go to Tennessee yourself, and what happened in 
Tennessee you don’t know anything about? A. Only as I learned 
about it after their return. 

Q. You say something in your testimony about establishing the 
title of the bank to the receiver’s certificates. All you know about 
that is what was told you? A. No. We had some telegraphing ; 
some objection was made about paying part of the certificates 

223 down there, and there were some telegraphic dispatches that 
came, calling for additional testimony, which was sent from 

here to satisfy them down there before they would be paid. They 
were detained down there some days. 

Q. When you say testimony you mean these telegrams that were 
sent? A. Yes, yes ; certain matters were telegraphed down there. 

Q. Outside of what these gentlemen telegraphed you, who went 
down there — outside of these telegrams, you have no knowledge of 
what transpired down there ? A. Oh, no. 

Q. Now, at these various meetings that occurred between you and 
. Major Roome, when you were urging payment of the notes, what 
was said about the money being paid into court to pay these receiv- 
er’s certificates ? 
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T- . • 

Witness : What notes do you mean ? 

Mr. Jeffords : These notes which you mentioned of which you 
and Major Roome talked about the payment of — the notes involved 
in this transaction ? 

A. Nothing whatever. 

Q. Do you mean to say that when you and Major Roome talked 
about this matter not a word was said about the money being paid 
in ? A. I don’t know about this particular interview ; I had been 
urging him in a great many interviews and had been trying to get 
the notes paid and this matter taken out of the bank long; before 
anything was said about the money being paid in ; something was 
said about it about the date of this paper which has been put in evi- 
dence. 

Q. What was said during these interviews about the money being 
paid in? A. Major Roome didn’t pretend that he knew anything 
about it, but he handed me some newspaper article from which we 
both inferred that it had been paid in. 

224 Q. That the money was paid into court in Tennessee to pay 
off these certificates? A. No; to pay for the railroad. 

Q, You understood that the railroad was sold — sold for a certain 
amount of money — and the money to pay for the railroad was paid 
into court? A. Yes, sir. The paper stated in substance that the 
purchasers of the railroad had complied with the terms of sale and 
had paid the money into court. Mr. Godfrey came here imme- 
diately after that, and I showed him the paper that Roome had 
given me, and he said he had just come from down there and he 
knew that not one dollar of the money had been paid in, and he 
also knew that objection would probably be made to the payment of 
these receiver’s certificates — at least to about one-half of them — and 
it was at his suggestion that this paper was signed with a view to 
getting as much as possible out of them. 

Q. You made some agreement with him about doing something 
with respect to these receiver’s certificates? A. Yes, sir. The whole 
matter was agreed to. We were to send them to some bank in St. 
Louis, and that bank was to afford some other parties interested — it 
was to hold them so they could have access to these certificates and 
examine them and determine whether they would buy them or pay 
them out of the purchase-money of' the railroad. He wanted to see 
them, and he would decide whether* he would pay them or not, 
having learned from him, Godfrey, that six or seven or eight of 
•them were irregular in some way — issued without being filled up, 
signed in blank — and he said there was some question whether the 
money or proceeds had been properly applied or not, and we prom- 
ised him then that we would send them out there, and then 

225 we thought perhaps they would attach them or take some 
other process in the court, and we might not get them back 

or the money either, and therefore at the last moment we decided 
not to send them. He had said there 'might be trouble in getting 
the money, and then he offered to buy them for about one-half of 
their face, and again came up in his price to about seventy-five 
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cents, perhaps, on the dollar, and I am of the opinion now that 
Godfrey came here to buy them, though he said he didn’t ; solely 
to buy them. 

Q. Was this Godfrey the same Godfrey that, as receiver, issued 
these receiver’s certificates? A. Yes, sir. 

Q. When you said that something was said about some of the cer^ 
tificates being made up in blank what did you mean, or didn’t you 
understand what that did mean ? A. They were signed — made out, 

I think, and the amount put in, and that was all ; no payee. 

Q. So that they would be, like a five-dollar bill, good to bearer ? ' 
A. I don’t know that this was the objection, but this was the condi- 
tion that many of them were in. 

Q. The terms of that arrangement which you made with Godfrey 
were reduced to writing and never signed ? A. There was no writ- 
ing that I know of, except this letter here. 

Q. That letter was from you to Godfrey ? A. That letter was 
from me to the bapk. I wrote a letter addressed to some bank in 
St. Louis, but never sent it after I came to consult with some of the 
directors. We thought that if we sent these certificates out there 
perhaps we would never get them back and never get the money on 
them. What Godfrey had told me about the matter made me think 
that. 

Q. You didn’t send these receiver’s certificates to any bank, 
226 and I understand that you didn’t sell them to Godfrey ? A. 

No. I wrote another letter then — probably to the same bank 
or probably to Godfrey, I don’t know which— offering to send the 
certificates to Riggs’ bank or any other bank in Washington, but, as 
the construction company’s notes were payable here, I insisted that 
we were not bound to send the collateral securities away from, here 
and outside of the jurisdiction of this court. 

Q. The experience you had with Godfrey and the suspicions 
which were aroused was what led you to have these certificates sent 
to Tennessee by special messenger instead of letting them go through 
the ordinary banking channels of collection ? A. That is what pre- 
vented us from letting them go out there. 

Q. Is that the same reasons which prevented you from sending 
the note and receiver’s certificates through the ordinary channels of 
collection instead of sending them by the bank’s attorneys? A. Oh, 
no ; conditions had all changed between the time when we sent 
Col. Anderson and my son down there and then. We had taken 
this other course and, of course, did what we thought best to do at 
the time. 

Q. Well, mow, what else was said by you and Major Roome in 
your conversation about the money being paid into court to pay 
these receiver’s certificates? A. Major Roome said he didn’t know 
anything about it ; he didn’t pretend to know anything about it, 
except he handed me this newspaper. 

Q. Did he give you any other information than that ? A. Not 

that I remember now. • 

Q. Have you that paper? A. No ; I haven’t it. I think I left it 

at the bank. I don’t recollect now. 
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Q. Do you remember when it was he gave you this paper ? 

227 A. It was about the sixth of January. 

Q; When he gave you the paper did you tell him what 
Godfrey said about the money not being paid? A. When he gave 
me the paper we hadn’t seen Godfrey. He * didn’t come when the 
first telegram said he would come. 

Q. After you did, and you saw Major Roome at these various in- 
terviews, did you tell Roome what Godfrey said about it ? A. I 
don’t know. 

Q. Didn’t you tell him and didn’t he tell you that Godfrey was 
mistaken ? A. I don’t think I did ; in fact I don’t think he thought 
Godfrey was mistaken. He had the utmost confidence in anything 
that Godfrey said. If he had thought he was mistaken he would 
not have signed this paper. 

Q. When Major Roome handed you the paper was that the first 
time he told, you that these people had paid the money into court ? 
A. He never told me at all. 

Q. Did he tell you that he was satisfied that the money was there 
and give you some suggestions about how you could satisfy yourself? 
A. I don’t remember. 

Q. Did you take steps to find out whether the money was there ? 
A. I think so ; I think we telegraphed. 

Q. Have you a copy of that telegram ? A. I think the bank has. 
I don’t know in fact whether we telegraphed or wrote, but Mr. 
Davidge will know about that. 

Mr. Taylor : I will offer that in evidence when Mr. Davidge tes- 
tifies, if we have it — whatever it is, letter or telegram. 

Q. Did you get a reply ? A. I think so. 

Q. Where is that? A. I don’t know ; I suppose the bank 

228 has that. 

Q. When that telegram was received on January 14, then 
did you make any further inquiries to find out whether the money 
was there to pay these receiver’s certificates ? A. No ; that didn’t 
concern us half as much as whether we would get the money after 
it was paid in. 

Q. Col. Taylor, after you had received — from H. G. Dunbar, 
clerk and master, at Crossville, Tennessee, that the purchase-money 
had been paid in, that notice was immediately sent to Mr. Roome 
after you had received it ? A. I think so. I understood so. 

Q. You further say in your testimony that from that time on no 
affirmative action was ever taken by the construction company, and 
after that, hearing nothing from the Central Construction Company 
with respect to this matter, you sold the collaterals, etc.; that you 
heard nothing until after this suit was brought? A. That is my. 
recollection. 

Q. I will ask you if it is not a fact that almost every day from the 
time this telegram was received on the fourteenth up till the money 
was collected Mr. Anderson and Mr. Roome were together, confer- 
ring about this matter. . A. Not that I know of. 
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Q. When did you first give any information to the construction 
company that you had sold this collateral or pretended to sell it? 
A. 1 don’t know when they had their first information, and I don’t 
know from whom they received it. 

Q. Do you know whether it was in writing ? A. I do not. 

Q. Or by word of mouth or over the telephone? A. I don’t 
know. 

229 Q. Do you remember the last time, before this day of the 
sale, as you say, of the collateral, that you had talked with 

Major Roome about this matter — how long before? A. I don’t re- 
member having any talk with Mr. Roome after the receiver came 
here except once, and I think I went to his bank then to tell him 
that I was a little afraid to let these receiver’s certificates go beyond 
the jurisdiction of this court ; that the people there would probably 
attach them or do something, so that we would never get them back 
and never get paid the money for them ; he was in doubt, and I 
can’t say now whether he advised sending them or not, but he had 
previous^ signed this agreement. 

Q. What agreement? A. That they should be sold for enough to 
pay the note. 

Q. You mean this paper of January 6tli, which has been put in 
- evidence ? A. Yes, sir. In addition to that I want to say that Mr. 
Godfrey would not agree to buy the certificates for enough to pay 
the notes. 

Mr. Jeffords : I object to this last statement of the witness as not 
responsive to the question, being a voluntary statement on the part 
of the witness. 

Witness continuing : But he said it might be that the men who 
were to purchase the railroad out there, when they came to examine 
the receiver’s certificates, might give enough for them to pay the 
note, and Mr. Roome agreed that we might send them out there 
with that understanding, that they might be surrendered if the peo- 
ple would pay enough to pay the note, or the two notes — the large 
note and the small one ; that was what Roome agreed to ; we were 
only asking enough to pay the note, and Barstow and Roome were 
willing, but Godfrey was not willing to pay that much and said we 
would never get that much out of them in the world. 

230 Q. When you speak of Mr. Roome’s agreement in that 
matter you mean what was in writing under date of Janu- 
ary 6, 1898, which has been offered in evidence ? A. I mean that Mr. 
Godfrey came back here two or three times and wanted to make 
some agreement to buy the receiver’s certificates at a reduced price. 
When I told him that under no circumstances would we sell them 
for less than enough to pay the notes— — 

Mr. Jeffords, interposing : I don’t want to know anything about 
what you were willing to sell them to Godfrey for. I object to this 
as a voluntary statement, not responsive to my question. 

Witness continuing : Then when he came with this proposition 
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that we should send the certificates to St. Louis, where they could 
be seen, examined, and investigated before they were paid for, I said 
to Godfrey that Mr. Barstow or the construction company might ob- 
ject to that, and that we could not do anything of that kind, unless 
the bank had their approval. He said, “ I will get that.” He went 
and got this paper (indicating “ W. W. M. No. 7 ”) and brought it 
here ; he brought it here twice. The first time it was signed by 
Roome, probably, and by Barstow, and I had him go back and get 
it signed by Barstow, as president, and Roome, as secretary. 

Q. And this paper does not say a word from first to last about the 
sale of the receiver’s certificates or any price for the receiver’s cer- 
tificates? A. It does not in itself, but that is what it means. 

Mr. Jeffords : I object to the witness stating what it means. 

Witness continuing : I think I know what it means, and I think 
Mr.. Roome knows. 

Mr. Jeffords: I don’t want to know from this witness 

281 what it means. I don’t want this witness’ opinion of this 
paper. The paper speaks for itself. 

Q. In your testimony you say that you made the same demands 
upon Godfrey for the payment of these notes that you made upon 
Roome. Do you mean by that that you talked with him and urged 
the payment of the notes ? A. I claimed to Mr. Godfrey and said to 
him that I thought that he was a part of the Central Construction 
Company, which I understood was organized in this room when he 
was present — in the directors’ room of the Ohio national bank — and 
that he was responsible to a certain extent for this loan being made, 
and I thought he ought to see it paid ; that I supposed he got the 
money, and that he was responsible, as well as Mr. Roome, for the 
payment of the loan. 

Q. Do you know of your own knowledge where the Central Con- 
struction Company was organized ? A. All I know is, I came here 
several times when Roome and Godfrey and Barstow were holding 
meetings of some kind in this room and they were organizing this 
company, as I was told. 

Q. Major Roome was cashier of the bank at that time, was he not ? 
A. Yes, sir ; but this was not bank business. I came here and 
found several gentlemen whom I didn’t know, and perhaps some 
that I did know ; they were in private conversation. 

Q. Well, you were not very generally acquainted here in Wash- 
ington, were you ? A. No, sir ; but when I would come in and find 
it was not bank business I went out ; they were here transacting 
what I understood was private business. 

Q. This is the room of the bank provided for the, purpose 

282 of transacting private businesses it not? A. No; not ex- 
cept the business of the bank. 

Q. I ask you if you know what business they were carrying on. 
A. No, sir; I don’t know; I didn’t inquire. If it had been some 
business of the bank, I would have inquired and probably have 
taken some part in it, but it was not business of the bank. 
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Q. I want to ask you a question. I don’t think I asked it before. 
You say you made the same demand for the payment of those notes 
upon Godfrey as you made upon Roome. You mean by that that 
you talked with Godfrey and urged the payment of the notes? A. 
Yes, sir; I insisted that this note be paid; it was large and had 
been here a long time, and the debt had been incurred under 
peculiar circumstances and, in a sense, was his debt as well as the 
debt of Roome and the company, and the bank was embarrassed by 
the failure to pay the note. 

Q. Were you present when the loan was made? A. No, sir. . 

Q. Then, do you know the circumstances under which it was 
made? A. Yes, sir. 

Q. Do you know the circumstances from personal knowledge or 
from hearsay ? . A. Some from personal knowledge, some from 
hearsay. 

Q. Do you know what arrangements were made between Colonel 
Anderson and your son or either of them and Major Roome about 
the collection of this money which was down there in Tennessee ? 

« j 

Mr. T. C. Taylor : I object to this question, because it assumes 
that some . arrangement was made which has not been shown in 
evidence. 

Mr. Jeffords : What arrangement, if any ? 

A. I am quite sure that no arrangement of any kind between 
either of them and Major Roome was made, for the reason 
233 that I made the arrangement with them about their going 
there, even to fixing in advance the amount of the compen- 
sation which they were to be paid for their services, and I had 
intended to go myself if Col. Anderson couldn’t go ; but at the last 
moment he said he could go, and I said, “ Go. ? ’ I have no knowl- 
edge of any arrangement with Major Roome, and I think it is the 
last thing they would have done without my approval. 

Q. You speak of an arrangement which you made; with whom 
did you make it? A. No arrangements were made with Major 
Roome; I didn’t say that; I don’t think that Major Roome made 
any arrangements with Col. Anderson or my son. I want to say in 
addition that I had entire charge of the affair of what is known as 
the receiver’s certificates. 

Q. So that if Col. Anderson or your son or either of them did 
make any arrangement with Roome this arrangement was unknown 
to you? A. It was unknown to me and without authority, and I 
never heard of any such arrangement. 

Q. Did you know of their going to see Roome to make an arrange- 
ment about this matter ? A. No, sir. 

Q. Did you know of their going to his house together to make an 
arrangement about this matter? A. No, sir; I didn’t know any- 
thing about that'; they are both here in Washington and you can 
call them. • • ■ 

Q. In your testimony you say that the note had been in default 
before the Ohio national bank proceeded to sell the securities for 
several months? A. Yes, sir. 

17— 1025a * 
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Q. Do you still say that ? A. I think so ; I think the notes had 
been in default. It was originally in two or three notes, but 
284 Mr. Roome for some reason, I don’t know what, put it in one 
note, and we showed the same anxiety to have it paid off 
when it was in one note that we had shown before when it was in 
two or three notes, and always, as often at least as reasonable, I tried 
to get it paid. . 

Q. Were there collateral securities with the smaller notes which 
were consolidated to make this larger one ?■ 

Mr. T. C. Taylor: I object to any questions about antecedent 
transactions, because they were merged in the note of May 13, 1897. 

Mr. Jeffords: Well, the witness has mentioned about the trans- 
action, telling of his anxiety to collect those notes. 

A. I can answer that at the time the notes were merged, they were 
secured by the same receiver’s certificates that were subsequent^ 
sold and purchased by the bank. 

Witness (continuing): There is one question back there that I 
want to speak about, as to the matter of the communication with 
Mr. Roome. It occurs to me that I ought to state that some time 
prior to the sale of the receiver’s certificates Mr. Roome forwarded 
to me a letter which he had received from Mr. Godfrey, stating that 
the purchase-money had- been paid into court, but further stating 
that we would have trouble on part of our certificates — at least, that 
there would be objection to the payment of them. I presume that 
letter can be found. 

Q. About what time did you receive that letter ? A. I think it 
was soon after w r e received the Dunbar telegram dated the 13th of 
January, 1898. 

Q. Will you try to find that letter and let us have it? A. It will 
be found. 

Mr. Jeffords: In order to protect my rights, I will s give notice to 
counsel to produce that letter. 

Q. In your testimony — direct testimony — 3 T ou say: “But 
235 the fact is that no agent of the Central Construction Com- 
pany ever advised the Ohio national bank* or any of its 
agents, that the money had been paid into the court of Cumberland 
county, Tennessee, at any time, or paid in at any place else, for the 
redemption or payment of the receiver’s certificates, or that the funds 
had ever been paid in anywhere or placed anywhere for the pay- 
ment of the notes of the Central Construction Company held by the 
Ohio national bank.” Now, do you want to modify that in any 
way? A. Ido not' want to modify that, and I meant to say just 
those words exactly, for the reason that while we knew that the pur- 
chase-money of the railroad had been paid in, we had been admon- 
ished on every hand that only pair t of these certificates were to be 
paid, and we were never informed by anybody that the money was 
paid in to pay these receiver’s certificates ; on the contrary, Godfrey 
said half of them would never be paid unless' he used some. personal. 
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influence to get. it done ; that half of them were not properly 
issued and there was going to be trouble. That was the informa- 
tion I had. One time he came there when the board was in 
session and said, “ Now, you have eight or nine of these certificates 
which may never be paid ; now, I can help you out some. I have 
one which is unquestioned, and I will exchange with you for one of 
the questionable ones ; ” and we did exchange, giving him one which 
he said was questioned, he happening to have one which was 
legal. 

Q. From what other source did you learn anything about the 
doubtful character of these certificates, other than Mr. Godfrey ? A. 
I never did. I don’t know that I ever learned from any other per- 
son. I think that Godfrey was the only person who undertook to 
know. 

Q. Did Godfrey tell you why he, as receiver, issued certificates 
that were not good ? A. I think he did at the time, perhaps, 
236 when there were several persons present. I think he said 
that the railroad said that the money was never used for the 
purposes for which they were issued. In some way it came to my 
knowledge that some one was litigating these certificates in Tennes- 
see, and I remember going over to the Capitol and talking to several 
gentlemen, and I think I saw some letter from Dunbar in which he 
said that litigation had arisen or was likely to arise over these cer- 
tificates. 

Mr. Jeffords : I object to this last statement of the witness as not 
responsive to my question and as a voluntary statement of hearsay 
matter. 

Q. As you recollect, there were about one-half of the nineteen 
which were of the doubtful sort? A. I think seven or eight were 
said to be doubtful. Of course, I can’t say exactly ; that is my best 
recollection. I had a number of conversations with Godfrey on the 
subject, but don’t recollect about that exactly. 

Redirect examination. 

Bv Mr. T. C. Taylor : 

v t * 

Q. I want to ask you this one more question : Did either Mr. 
Anderson, Col. Thos. H. Anderson, or William H. Taylor have any 
authority from the Ohio national bank authorizing them to make 
any contract with Mr. Roome with respect to these receiver’s certifi-- 
cates? • 

Mr. Jeffords : I object to this question for the reason that it as- 
sumes that he knows what contracts were made by these persons. 
The question should be limited to whether he knows that any con- 
tracts were made, and I object to the question for the further reason 
that it appears that Mr. Anderson and Mr. Taylor were both directors 
of the bank and both attorneys for the bank in this matter. 

A. I have repeatedly stated that they- had no such authority, and, 
besides that, had never exercised any control in the matter. I acted 
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on my own responsibility in the matter, in respect to these re- 

237 eeiver’s certificates in question, and had full control of the 
matter. 

Mr. T. C. Taylor : I now produce the letter from C. 0. Godfrey, 
dated January 11, 1898, and addressed to William Oscar Roome, 
and forwarded by him to J. D. Taylor, president of the Ohio national 
bank, this letter being produced in response to the notice of Mr. 
Jeffords, counsel for the complainant. 

Mr. Jeffords : I offer this letter in evidence. 

Note. — And the same is filed with the examiner, marked “ Ex- 
hibit W. W. M. No. 8.” 

Witness: I want to say in addition that I was under the impres- 
sion, when I testified a while ago that this letter was forwarded to 
me, that there was written across this letter, “ Forwarded to me by 
Mr. Roome,” and I thought I had seen that, and was going on. the 
supposition that it was there. I still say that I have no doubt it is 
true, though I have no distinct recollection of its being forwarded 
to me. At any rate, it was forwarded to some one and is in possession 
of the bank. 

JOS. D. TAYLOR, 
By W. W. MILLAN. 

Subscribed before' me this 7th dav of Sept , A. D. 1899. 

W. W. MILLAN, 
Examiner in Chancery. 

238 Washington, 1). C., August 24, 1899, 

Wednesday, at 11 o’clock a. m. 

Thereupon met, pursuant to agreement of counsel, at the same 
place, to resume the taking of testimony on the part of the defendant. 
* Present : Mr. T. C. Taylor and Mr. William H. Taylor, for de- 
fendant. 

No appearance for complainant ; but the session is proceeded with 
upon the statement by Mr. T. C. Taylor, of counsel for defendant, 
that it is agreed by Mr. Jeffords,, on the part of complainant, that 
this testimony may be proceeded with, he reserving the right to in- 
terpose all necessary. and proper objections upon the record when 
the same is transcribed, and to have the witnesses examined again 
produced for cross-examination. 

Whereupon Charles H. Davidge, a witness of competent age 
produced on the part of the defendant and being first duly sworn 
according to law, was examined and testified as follows : 

Direct examination. 


By Mr. T. C, Taylor : 

Q. State your name in full. K. Charles H. Davidge. 

Q. State what official position you hold in connection with the • 
Ohio national bank. A. Assistant cashier. 
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Q. Did you hold that position on the 19th day of January, 1898 ? 
A. Yes, sir. 

Q. Take this note and look at it and state what it is (showing 
witness note heretofore identified as the original note of May 

239 13, 1897, for $17,868.11, involved in this cause). — . This is 
a note made by the Central Construction Company, by Wil- 
liam H. Barstow, president, in favor of the Ohio national bank, for 
the sum of $17,868.11, payable on demand, at six per cent, interest, 
dated 13th of May, 1897. 

Q. Were any collateral securities placed with that note ? A. 
Well, the collaterals as recited in the note — 19 certificates of the re- 
ceiver of the Tennessee railroad for $1,000 each, and numbered 3 to 
15, inclusive, 23, 24, 29, 30, 33, and 34. 

Q. What was done in regard to the collection of this note by the 
Ohio national bank ? A. Demand was made for its payment in 
December, 1897, and before that. It laid here for .several weeks, and 
written demand or notice of demand was made, I think, January 
17, 1898, and no attention was paid to that demand, and it was pro- 
tested for non-payment in January, 1898. The bank finally sent 
Col. Anderson and Mr. Taylor to Tennessee to collect the money on 
the receiver’s certificates purchased by the bank. 

Q. Did the bank send any communication at any time to the 
president of the Central Construction Company with respect to the 
payment of this note or demand for the same ? A. Yes, sir ; formal 
•written demand. 

Q. Have you a copy of that communication ? A. Yes, sir! 

Q. Will you please produce it ? A. Here is the regular press copy 
(producing letter-press book with tissue copy of letter). 

Q. Do you know anything as to the whereabouts of the original ? 
Witness : The original letter of which this is the press copy ? 

Mr. Taylor : Yes, sir.’ 

A. I suppose it is held by Mr. Barstow; it was addressed to him. 

240 Mr. T. C. Taylor : I now offer in evidence the copy of this 
communication sent to Mr. William H. Barstow, president of 

the Central Construction Company, and I ask the examiner to copy 
the same in the record from this letter-press book. 

Mr. Jeffords : This is objectionable, of course, but as we have 
already put the original in evidence we will let this go. 

Note. — And the said press copy is at the request of counsel here 
copied by the examiner into the record, as follows : 

“ Washington, D. C., Jan’y 17, 1898. 

“ Central Construction Company, W. H. Barstow, president, Wash- 
ington, D. C. . 

“ Dear Sir Payment of your note for seventeen thousand eight 
hundred sixty-eight & dollars, dated May 13, 1897, due on de^ 
mand, with interest, is hereby demanded on the 18th instant. We 
also demand payment of your note for one hundred & thirty-nine 
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& iVo dollars, dated June 30, 1897, payable on demand, with in- 
terest, on the same date, and will protest each if not paid. 

“ Very respectfully, J. D. TAYLOR, President” 

Q. Take that paper, look at it, and say what that is (showing wit- 
ness note heretofore identified as the note of June 30, 1897, for 
$ 139.96). A. It is the smaller note referred to in this letter. 

Q. What is the amount of it ? A. One hundred and thirty-nine 
dollars and ninety-six cents, dated June 30, 1897. 

Q. Prior to January 19, 1898, was either of these notes paid 

241 by the Central Construction Company ? A. No, sir'. 

Q. I want to know what the Ohio national bank did in re- 
gard to the collaterals you have described. A. They were subse- 
quently put up and sold at auction. 

Q. By whom? A. By the Ohio national bank, as represented by 
J. D. Taylor, its president. 

Q. Where were they sold? A. Right here in the banking-room. 

Q. At what price? A. $16,000. 

Q. Who bought them ? A. I did. 

Q. Who for? A. For the Ohio national bank. 

Q. Did you make any credit on the note for the amount that the 
receiver’s certificates brought? A. Yes, sir. 

Q. For what amount? A. For $16,000. The whole amount of 
money realized for the certificates was credited on the note. 

Q. Do you remember the date of that sale ? A. I don’t positively. 
It was along about the 19th of January, probably, as near, as my 
recollection serves me. 

Q. 1898? A. Yes, sir; I think there is a minute on the note of 

the transaction. 

Q. You think it was the 19th of January, 1898 ? A. Yes, 

242 sir. 

Q. Under what authority did you sell the receiver’s cer- 
tificates ? A. Under, the terms of the note. 

Q. Subsequent to the time that you sent this communication — 
notice of demand— to the Central Construction Company, dated 
January 17, 1898, did you ever have any talk with Mr. Barstow 
about these notes — did you see him? A. Yes, sir; I had occasion 
to go to Mr. Barstow’s house in order to get his signature to a tele- 
gram. While there he referred to this letter which makes demand, 
the letter of January 17, 1898, and he said he didn’t give it any at- 
tention because it was beyond his power to do anything — something 
of this sort. 

Q. Did the Ohio national bank after the purchase of these re- 
ceiver’s certificates collect money on them ? A. Subsequently ; yes, 
sir. * . * . 

Q. How was it done? A. Col. Anderson and Mr. Taylor, Jr.- 
William H. Taylor— went to Tennessee as agents of the bank, and 
presented the certificates to some court official down there — I don’t 
know who — and lie redeemed them or took them up. 

Mr. Jeffords: I object to any statement on the part of this wit- 
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ness as to what occurred in Tennessee as being manifestly a recital 
of matters beyond his knowledge, and therefore- hearsay. 

Q. Do you know whether Mr. Barstow, president of the Central 
Construction Company, had any knowledge of the proceedings for 
the collection of this money in Tennessee ? A. He probably knew 
they were down there, for he signed this telegram (indicating copy 
of telegram filed with complainant’s evidence as “ Exhibit W. W. 

M. No. 5 ”). 

243 * Q. Do you know where the original of this telegram is ? 

A. I suppose it is in the telegraph office. 

Q. I hand you what purports to be a copy of the telegram signed 
by Mr. Barstow, and I ask you if you recognize that as being sub- 
stantially correct (showing witness “ Exhibit W. W. M. No. 5 ” ). 
A. I don’t know whether I remember this particular telegram or 
not ; was there more than one ? 

Mr. Taylor: The copy I hand you here is the copy that was of- 
fered in evidence by the complainant. 

A. (After examining paper again.) Yes; this is right; I recog- 
nize that. 

Mr. T. C. Taylor : I ask the examiner to put into the record a copy 
of the Barstow telegram, offered in evidence -by the complainant 
and marked Exhibit “ W. W. M. No. 5.” 

Note. — A nd the same is here copied into the record by the ex- 
aminer, as follows : 

“10.20 a.m. ' Wash., D. C.j Jan’y 24, ’98. 

“ H. G. Dunbar, Esq., clerk & master, care of First national bank, 

, Rockwood, Tenn. : 

“ Receiver’s certificates, series A, numbered twenty, twenty-three 
twenty-four, twenty-nine, thirty, thirty-three, and thirty-four, were 
originally issued to me in blank and by me transferred in blank to 
Ohio national bank, the present and only proper payee thereof, and 
no other receiver’s certificates of that series and numbers were ever 
issued to me. 

“ WM. H. BARSTOW, Pm.” 

244 Q. As assistant cashier, you are the executive officer, are 
you, of the Ohio national bank? A. Yes, sir. 

Q. Were you such in January, 1898? A. Yes, sir. 

Q. Do you know of any contract being made by the Ohio national 
bank or any of its agents with the Central Construction Company 
or any of its agents subsequent to the date of the purchase of the re- 
ceiver’s certificates by the Ohio national bank with respect to the 
collection of those receiver’s certificates down in Tennessee ? A. 
No, sir. 

Q. Do the records of the Ohio national bank show anything of 
that kind ? • 

Mr. Jeffords : I object to any questions as to what the records of 
the Ohio national bank show unless said records are produced and 
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submitted to our inspection. I object to this question for the reason 
that any answer that the witness could make to it would be incom- 
petent to prove that such a contract was not made. The fact that 
the bank omitted to make a record of such a contract would not be 
proof that such a contract was not made, and for the further reason, 
heretofore stated, that it is immaterial whether a formal contract or 
agreement was made by the bank, in view of the testimony that Mr. 
William H. Taylor, a director, and Col. T. H. Anderson, vice-presi- 
dent of the bank, dealt with the secretary of the Central Construc- 
tion Company with respect to them. 

A. No, sir. 

Q. On whose behalf and as whose property did you collect the 
money on the receiver’s certificates? A. As the property of the 
Ohio national bank and on its behalf. 

' Q. Do you know anything of the efforts of J. D. Taylor, 

245 president of Ohio national bank, to secure the payment by 
the Central Construction Company of its notes due the Ohio 

national bank during the fall of 1897 and the early part of Janu- 
ary, 1 898 ? A. Only in a general way, that he was anxious, of course, 
to "collect the money, and was urging the parties interested to pay 
the notes. 

Q. In whose behalf was J. D. Taylor acting in this matter?. A. 
The Ohio national bank. 

Q. Did the Ohio national bank, to your knowledge, at any time 
after the purchase of these receiver’s certificates by the Ohio na- 
tional bank ever authorize T. H. Anderson or William H. Taylor to 
make any contract with the Central Construction Company or its 
agents respecting the collection of these receiver’s certificates? 

Mr. Jeffords : I object to this as immaterial on the grounds' here- 
tofore stated. It is immaterial whether authority was specifically con- 
ferred upon these gentlemen or not, if they in fact assumed to exer- 
cise it, as the evidence shows. 

A. Not to my knowledge. 

Q. Would you not know it if the bank had ever authorized An- 
derson and Taylor to make such a contract ? 

Mr. Jeffords : I object to this as leading. 

A. Why, I think I would ; yes, sir. 

Did either Anderson or Taylor ever report to the bank that 
they had made such a contract ? 

Mr. Jeffords : Objected to as immaterial and as incompetent to 
prove that such a contract was not made, if that be the purpose of 
the question. 

A; No, sir. 

Q. What was the form of the sale of th.e receiver’s certificates ? 
A. Col. Taylor announced the sale — what he was about to 

246 do. He held the certificates in his hand, and, describing 
them, asked for bids just as any other auctioneer would do. 
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Young Mr. Taylor made a bid. I have forgotten what it was. I 
made a bid, and they were knocked down to me for the Ohio na- 
tional bank for the sum of $16,000. 

C. H. DAVIDGE. 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery. 

247 Thereupon William H. Taylor, a witness of competent 
age produced on the part of the defendant and being first 

duly sworn according to law, was examined and testified as follows : 

Direct examination. 

By Mr. T. 0. Taylor : 

Q. What is your name in full? A. William H. Taylor. 

Q. What official position did you hold, if any, in reference to the 
Ohio national bank, in January, 1898 ? A. I was a director. 

Q. Were you a director of the Ohio national bank on January 19, 
1898? A. Yes, sir. • .. 

Q. Look at this paper and say if you recognize it (handing wit- 
ness original note heretofore identified as the note of the Central 
.Construction Company of June 30, 1897, for $139.96). A. I do, sir. 

Q. Look at that paper and ' say if you recognize that (handing 
witness note heretofore identified as note of the Central Construction 
Company for $17,868.11, dated May 13, 1897). A. I do, sir. 

Q. What are these papers ? A. Notes of the Central Construction 
Company, payable to the Ohio national bank, one for $139.96, dated 
June 30, 1897, and the other for $17,868.11, dated 13th of May, 
1897. 

Q. Were there any collateral securities placed with that note of 
the Central — Company (indicating note of May 13, 1897)? A. 
Yes, sir. 

248 Q. What were they ? A. Nineteen certificates of the re- 
ceiver of the Tennessee railroad. 

Q. What was done by the Ohio national bank in regard to the 
collection of that note? A. Demand for payment having been 
made and default having been made, they proceeded . under the 
powers of the note to sell the collateral. 

Q. Was demand made on both of these notes? A. Yes, sir. 

Q. Under what authority did you proceed to sell the collaterals ? 
A. Under the authority conferred by the Central Construction Com- 
pany in the note executed by it. 

Q. Where were they sold ? A. In the banking-house of the Ohio 
national bank. 

Q. Do you remember when ? A. I think it was the 19th of Jan- 
uary, 1898. 

Q. State how — state the circumstances of the sale. A. The . 
president of the bank, J. D. Taylor, announced publicly what he 
was about to do, and offered for sale to whoever might bid these 
18— 1025a 
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receiver’s certificates, and then proceeded to sell them ; they were 
bid in by the bank for $16,000. 

Q. Was any credit made on the note? A. Yes. 

Q. For what amount ? A. $16,000 — the full amount they sold 
for. 

Q. Who bid in the receiver’s certificates for the Ohio national 
bank ? A. My recollection is that Mr. Davidge, the cashier, bid 
them in. 

Q. Subsequent to the date of the purchase of these receiver’s cer- 
tificates on behalf of the Ohio national bank, did you ever 

249 accompany Mr. T. H. Anderson to Mr. Roome’c house ? A. 
No, sir; not that I have any recollection of. 

Q. Did you ever go there with Mr. Anderson at any time? A. 
Yes, sir. 

Q. When was that ? A. Prior to the sale. 

Q. Did you ever make any contract with Mr. Roome, as agent of 
the Central Construction Company, or with any other agent of the 
Central Construction Company, you acting for and on behalf of the 
Ohio national bank with respect to the collection of these receiver’s 
certificates? A. No, sir. 

Q. Had you ever authority to* make any contract with the Cen- 
tral Construction Company or any of its agents on behalf of the 
Ohio national bank respecting the collection of these receiver’s cer- 
tificates? 

Mr. Jeffords : Objected to as immaterial on the grounds hereto- 
fore stated. 

A. No, sir. 

Q. Have you any knowledge of any contract being made by T. H. 
Anderson with the Central Construction Company or any of its 
agents on behalf of the Ohio national bank with respect to the col- 
lection of these receiver’s certificates ? A. I have not. 

Q. Who collected the money on these receiver’s certificates on be- 
half of the Ohio national bank ? 

Mr. Jeffords: I object to this question on the ground that it as- 
sumes that the collection was made on behalf of the Ohio national 
bank. 

A. Colonel Anderson and myself. 

Q. How was it collected? Did you go to Tennessee? A. Yes, 
sir ; we went to Tennessee. 

250 Q. Do you know whether William H. Barstow, president 
of the Central Construction Company, knew you were engaged 

in the collection of these receiver’s certificates in Tennessee — do you 
know whether he had knowledge or not of that fact ? A. I believe 
he did. 

Q. Take this paper, look at it, and tell me what it is (showing 
witness paper filed with complainant’s testimony and marked “ Ex- 
* hibit W. W. M. No. 5 ”). Read that and say what that is ; see if you 
have any recollection of its contents. A. This appears to be a copy 
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of a telegram sent to Mr. Dunbar in Tennessee by William H. Bar- 
stow, president of the Central Construction Company. 

Q. Have you ever seen the original of this telegram ? A. I have 
seen the original that we received down there ; not' the original dis- 
patch whic- was filed at the telegraph office. 

Q. Have you seen the original which was received in Tennessee? 
A. Yes, sir. 

Q. Look at this paper and state if this is that original. A. Yes, 
sir ; this is. 

Mr. T. C. Taylor : I offer in evidence the paper which purports 
to be the telegram from William H. Barstow, president of the Cen- 
tral Construction Company, received by H. G. Dunbar, clerk and 
master of the court in Tennessee. 

Note. — And the same is filed by the examiner and marked “ Ex- 
hibit W. W. M. No. 9” 

Q. In whose interest and on whose behalf did you and Mr. Ander- 
son appear before the court in Tennessee, if you did appear? A. 

On behalf of the Ohio national bank. 

251 Q. Can you state what steps you had to take, if any, to es- 
tablish the right of the Ohio national bank to receive the 
money on the receiver’s certificates ? A. When we appeared before 
the master of the court we found that there was some serious objec- 
tion about a certain number — I think seven of these certificates that 
we had — we had quite an extended oral presentation of the matter 
to him. Then finally he agreed upon being satisfied with certain 
evidence that we agreed to obtain, if we could furnish that to him ; 
part of it was an affidavit made by Colonel Anderson, setting forth 
all the facts pertaining to the matter. 

Q. What else ? A. We also filed with him a telegram from Wil- 
liam H. Barstow. 

Q. Is the William H. Barstow you refer to the same William H. 
Barstow who was president of the Central Construction Company ? 
A. He is. 

Q. Is there anything else that you know or wish to state in re- 
gard to this case ? A. I have nothing further that I now think of 
that I care to say. 

WM. H. TAYLOR, 

By W. W. 'MILLAN, Examiner. 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 
Examiner in Chancery. 
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252 Thereupon George A. Bradley, a witness of competent 
age produced on the part of the defendant, after being first 

duly sworn according to law, was examined and testified as follows: 

Direct examination : 

By Mr. T. C. Taylor : 

Q. What position, if any, did you hold in the Ohio national bank 
in January, 1896 ? A. Note clerk. 

Q. Look at that paper (handing witness original note of May 18, 
1897, heretofore identified in this case). Do you recognize that note ? 
A. Yes, sir. 

Q. Say what it is. A. It is the note of the Central Construction 
Company, dated May 13, 1897, signed by the Central Construction 
Company, by William H. Barstow, president ; indorsed by L. R. 
Coates and William 0. Nelson, for $17,868.11. 

Q. Look at this note (handing witness the note heretofore identi- 
fied as the note of the Central Construction Company of June 30, 
1897) and say if you recognize this. A. This is the note of the Cen- 
tral Construction Company, dated June 30, 1897, signed by the Cen- 
tral Construction Company, by William H. Barstow, president, for 
$139.96, payable to the Ohio national bank. 

Q. Do you know whether any collaterals were placed with this 
note dated May 13, 1897? A. Yes, sir; nineteen certificates of the 
receiver of the Tennessee railroad of one thousand dollars each. 

Q. I want to ask you if you know what the bank did in re- 

253 lation to the receiver’s certificates you have described. A. 
They were sold here in the banking-room by J. D. Taylor, 

president of the Ohio national bank. 

Q. For how much? A. For $16,000, and Mr. Davidge bought 
them. 

Q. Were you present? A. Yes, sir. 

Q. At what date were they sold? A. January 19, 1898. 

Q. Who bought them? A. Mr. C. H. Davidge. 

Q. Who for? A. Ohio national bank. 

Q. At what amount ? A. $16,000. 

Q. Are you familiar with the records of the Ohio national bank ? 
A. Yes, sir. 

Q. Are you able to say whether the Ohio national bank ever made 
any contract with the Central Construction Company or- any of its 
agents with respect to the collection of these receiver’s certificates? 
A. Not to my knowledge. 

GEO. A. BRADLEY. 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 
Examiner in Chancery • 


CENTRAL CONSTRUCTION CO., A CORPORATION. 141 

* -r-* 

254 Thereupon J. F. B. Goldney, a witness of competent age 
produced on the part of the defendant, after being first duly 

sworn according to law, was examined and testified as follows : 

. Direct examination. . 

By Mr. T. C. Taylor : 

Q. Please state your name. A. J. F. B. Goldney. 

Q. Were you in any manner connected with the Ohio national 
bank in January, 1898 ? A. I was acting teller for them. I was 
teller for the Washington savings bank, and also acting teller for 
the Ohio national bank. 

Q. Do you recollect any receiver’s certificates held by the Ohio 
national bank at that time ? A. I know the Ohio national bank 
held certain receiver’s certificates that were sold. 

Q. Where were they sold? A. In the bank. 

Q. What were they sold for ? A. $1 6,000. 

Q. Who bought them ? A. The Ohio national bank. 

Q. Were you present and in the bank at the time of the sale ? A. 
I was in the bank ; not right at the sale, being engaged in my cage 
here while the sale was going on, but I knew of it from their con- 
versation. 

255 Q. Who acted as auctioneer? A. Colonel Taylor. 

Q. What office did he hold in the Ohio national bank ? A. 
President. 

Q. Who bought them? A. Well, I had knowledge at the time 
that they were bought by Mr. Davidge at the time. 

Q. Are j t ou familiar with the records of the Ohio national bank ? 
A. Yes, sir. 

Q. Do you know whether the Ohio national bank ever made any 
contract with the Central Construction Company as to the collection 
of these receiver’s certificates down in Tennessee? A. I don’t know 
anything about any such contract. 

Mr. T. C. Taylor : I now offer in evidence the paper known as 
“ Exhibit C,” attached to the answer of the defendant in this case. 
I also offer in evidence “ Exhibit A,” attached to the defendant’s 
answer, and ask to have both of these papers copied into the record. 

Note . 1 — And the same are here copied into the record by the ex- 
aminer as follows : 
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(Exhibit C.) 


229p. 


“ Number. 

j 

| Sent by — 

Rec’d by — 

Check. 

7 oy. 

j B. 

F. 0. 

57, paid; 


“ deceived at Jan. 24, 1898. 

“ Dated Washington, D. C., 24. 


“ To H. G. Dunbar, clerk and master, c/o First nat. bk. : 

“ Receiver’s certificates series A numbered twenty twenty-three 
twenty-four twenty-niue thirty thirty-three and thirty-four were 
originally issued to me in blank and by me transferred in 
blank to Ohio national bank the present and only proper 
256 payee thereof and no other receiver’s certificates of that series 
and numbers were ever issued to me. 

“ WM. H. BARSTOW, Rep” 


“ Sta te of Ten nessee, \ 
Cumberland County. / 


“ I, H. G. Dunbar, clerk and master of the chancery court for said 
county, at Cross vi lie, hereby certify that the foregoing is a true and 
correct copy of a telegram filed in my office on the 28th day of 
January, 1898, in the case of J. C. Walker et al. vs. Tennessee Cen- 
tral Railroad et al., No. 483, and Murray, Dibrell & Co. et al. vs. 
Tennessee Improvement Co. et al., No. 492, consolidated railroad 
cause, omitting in said copy the printed heading of the Western 
Union Telegraph Company on said blank. 

“ Witness my hand and the seal of said court, at office, in Cross- 
ville, Tennessee, this 12th day of November, 1898. 

[Seal Chancery Court, Cumberland County, Tenn.] 

“ H. G. DUNBAR, 

“ Cleric and Master.” 

Ten cents in revenue stamps affixed. 

(Exhibit A.) 

“State of West Virginia, \ 

• Auditor’s Office , City of Charleston, j 

“I, L. M. La Follette, auditor of the State of West Virginia, do 
hereby certify that, as appears from the records of my said office, the 
Central Construction Company, a corporation chartered under the 
laws of the State of West Virginia, has failed to pay its 
257 annual license tax for the year beginning the 1st day of May, 
1897, and that in accordance with the provision of section 90 
of chapter 32 of the Code of West Virginia of 1891 said corporation 
was duly published as having forfeited its charter for the non-pay- 
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ment of said license tax, and that said corporation has forfeited its 
charter to the State according to the provisions of section 8 of chapter 
20 of the Acts of the Legislature of 1885 (later incorporated in the Code 
of 1891, chapter 32) by the non-payment on or before the 1st day of 
May, 1897, of said license tax imposed by the section and chapter 
aforesaid. 

“ Given under my hand and official seal this the 16th day of 
June, 1898. 

[Seal Auditor’s Office, .State of West Virginia.] 

. “ L. M. LA FOLLETTE, 

. “Auditor of West Virginia” 

Mr. Jeffords : I object to the offer in evidence of this paper, 
known as “ Exhibit A,” for the reason that it is not properly authen- 
ticated and is not competence evidence of the facts therein recited, 
and is generally incompetent and immaterial. The paper known- 
as “ Exhibit C ” is also objectionable, but inasmuch as we have 
proven the original of the same, I make no objection thereto. 

Q. Look at this note and state, if you know, whether demand was 
ever made upon it at the Ohio national bank (showing witness the 
note of May 13,1897, before referred to). A. Yes, sir; demand 
was made by Mr. Terry, the notary, for the payment of the 
note. 

258 Q. What answer -did you make? A. No funds to the 
credit of the maker of note. 

Q. Was demand made on behalf of the bank at the date of this 
protest (indicating notary’s certificate of protest attached to the 
note)? A. Yes, sir. . 

Mr. T. C. Taylor : The certificate of the notary, Seth A. Terry, 
attached to the note of May 13, 1897, showing demand at the Ohio 
national bank for payment of said note and non-payment and formal 
protest of the same, is offered in evidence on behalf of the defendant, 
and I ask to have the same copied into the record, and will produce 
the original at the hearing along with said note. 

Note. — A nd the same is here copied into the record by the ex- 
aminer as follows ; 

“ United States of America, \ T .. . 

“ District of Columbia , / • 

“ Be it known that on the 18th day of Jan’y, in the year eighteen 
hundred and ninety-eight, I, S. A. Terry, notary public, residing in 
the said District, duly commissioned and sworn, at. the request of 
Ohio national bank, presented at Ohio national bank the original 
note hereto attached and demanded payment thereof, whereunto I 
was answered by the cashier, ‘ No funds.’ 

“Therefore I, the said notary, at the request aforesaid, have pro- 
tested, and by these presents do solemnly protest, against the drawer 
and indorsers of said note, and all others whom it may or doth con- 
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cern, for all costs, exchange charges, damages, and interests suffered 
and to be suffered for want of payment thereof. 


“ Protesting $1.75 

“ Notices 10 

“ Postage 04 


“ Fees $1.99 


259 “Recorded, Book I, page 388. 

“ In testimony whereof I hereunto set my hand and affix my no- 
tarial seal of office the day and year aforesaid. 

“ S. A. TERRY, 

“ [notarial seal.] Notary Public .” 

J. F. B. GOLDNEY. 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery. 

260 Washington, D. 0., September 11, 1899, 

Monday, at three o’clock p. m. 

Met, pursuant to — counsel, at the same place, to resume the tak- 
ing of testimony on the part of the defendant. 

Present: Mr. T. L. Jeffords and Mr. Warder Voorhees, for com- 
plainant ; Mr. T. C. Taylor, for defendant. 

Whereupon Charles H. Dayidge, heretofore produced, sworn’ 
and examined as a witness for defendant, was produced for — 

Cross-examination : 

By Mr. Jeffords : 

Q. In your testimony, Mr. Davidge, you speak of demand being 
made in December, 1897, on the Central Construction Company for 
the payment of the notes in question in this case. Were those de- 
mands in writing ? A. No, sir. 

Q. Who made them? A. Well, I don’t know that I can tell you 
just who made them, but I know demands were made from time to 
time by Col. Taylor, I think ; I understood so. 

Q. What you me-n by these demands is the same that Col. Taylor 
means when he says that he had frequent conversations with Major 
Roome, and urged the payment of the notes? A. Yes, sir; for six 
months before the notes were finally settled. 

Q. Was there any demand in writing except the one of January 
17, 1898 ? A. Not to my knowledge. 

261 Q. Was any public notice or advertisement made or given 
of this sale of the collateral before it was sold, as you say ?* 

A. Not to my knowledge. 

Q. Was any notice besides the formal demand of January 17, 
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1898, that you mentioned, given to the Central Construction Com- 
pany in relation to this auction sale? A. Not to my knowledge. 

Q. Was any person present on behalf of the Central Construction 
Company at the sale? A. No. 

Q. Was Colonel Taylor an auctioneer at the time of the sale of the. 
col lateral ? A. He acted as such. 

Q. Was he a licensed auctioneer? A. I don’t think he was a 
licensed auctioneer ; no, sir. 

Q. How long had you been connected with the Ohio national 
bank ? A. Well, in my present position of assistant cashier I had 
been here only a few months ; I was with the old bank several years, 
but I had just been reinstated or recalled — a couple of months — two 
or three months at the time of this sale. I came back November 20, 
1897, and the sale was January 19, 1898. 

Q. About how frequently, during your connection with the Ohio 
national bank, was collateral sold that was held by the bank to 
secure notes to it ? A. I think this was the only instance of this 
particular kind ; it is the only instance at all that I recollect of my 
personal knowledge. 

Q. You went to see Mr. Barstow to have him sign a telegram, 
didn’t- you? A. Yes, sir. 

262 Q. Did you prepare the telegram in advance and take it to 
him for his signature ? A. That is my recollection. 

Q. Did you receive a telegram from Tennessee which led you to 
do this? A. Yes, sir. 

Q. Have you that telegram ? A. I think I have. It is probably 
in possession of Mr. William H. Taylor. 

Mr. Jeffords : I give notice to produce the telegram just referred 
to by the witness. 

Mr. T. C. Taylor : It will be produced if it can be found. 

Witness continuing: A telegram came stating just what they 
wanted Mr. Barstow to sign. 

Q. On what date did Col. Anderson and Mr. Taylor start for Ten- 
nessee to collect the money on these receiver’s certificates? A. Well, 
I don’t know just what date it was; very shortly after the sale was 
effected in the bank. 

Q. Was it the same day? A. No; I don’t think it was the same 
day. I think it was the next day. It was certainly within forty- 
eight hours after the sale. 

Q. Give the names of all the persons that you can recollect that 
attended this so-called sale. A. William H. Taylor was present, 
and young Mr. Bradley was here — George A. Bradley — and bid, 
myself, C. H. Davidge, and Col. J. D. Taylor. 

Q. Were all these persons you named officers or employes 
268 or both .of the bank ? A. Yes, sir. 

Q. There were no others present that you recollect ? A. 
No ; except two other employes who were in the room — Mr. Gold- 
ney, who was at his desk, and Mr. Hall ; they took no part in the 
sale. 

Q. Mr. Davidge, you have mentioned one telegram from Ten- 
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nessee, calling upon you to see Barstow and have him sign a tele- 
gram ; before you did that they had sent you a telegram from Ten- 
nessee, stating just what information and authority they wanted 
from Mr. Barstow, what form of telegram they wanted from him, 
and you prepared a telegram giving the information that they called 
for? A. Yes, sir; they sent a telegram giving the form of a tele- 
gram that they wanted from him, and said it was to be signed “ Wil- 
liam H. Barstow, Rep.” I talked witji him, and he said it must 
mean “ president; ” that he was no “ Rep.,” but only president of the 
company, and he did sign it “ William H. Barstow, Pres’t.” We 
consulted about whether it should be “ Rep.” or “ Pres. ; ” I think 
we talked about it here in the bank, and then I talked to Mr. Bars- 
tow and he said it must be “ president ” — couldn’t be anything else — 
but if it wasn’t, he said, change it ; that I should change it if it was 
not right, and send a telegram just like the one we had prepared, 
and sign his name to it with the “ Rep.” added. In a little while 
after I had sent the telegram signed by him as president, we re- 
ceived another telegram saying that Rep. was right and Pres’t was 
not. I repeated the telegram, made an exact copy of the one we 
had sent, and signed his name to it, “ William H. Barstow, Rep.,” 
just as he had authorized me to do. 

Mr. Jeffords : Now, I call for the production of all the telegrams 
sent to the witness or any representative of the bank, from Ten- 
nessee, in regard to this matter, while Col. Anderson and Mr. Taylor 
were down there, pending these proceedings. 

264 Redirect examination. 

By Mr. T. C. Taylor : 

Q. You say that you signed this telegram for Mr. Barstow at his 
request — that is, he authorized you ? A. Yes, sir ; we sat there in 
his parlor discussing it for some time, and he said, I am no “ Rep.,” 
and it must mean “president,” but if it is not right you can sign it 
yourself, and I simply made a copy of the first telegram, another 
telegram, which was an exact copy of the first one, and signed it 
“ William H. Barstow, Rep.” 

Q. Did Barstow sign the first one himself in which he described 
himself as president or signed as president ? A. Oh, yes, sir. 

Q. And you signed the other by his request? A. Yes, sir; by 
his request and permission. 

Q. In respect to this first telegram, of which the other was a copy, 
do you know whether Mr. Barstow understood its contents at the 
time he signed it? * 

Mr. Jeffords: I object to that question. The witness can’t state 
what Mr. Barstow understood. 

-A. Certainly he understood it; he read it right there in my pres- 
ence ; he wouldn’t have signed it if he didn’t understand it. The 
presumption is that he understood it, as he read it. He took it, read 
it, and reflected over it and understood it thoroughly. 
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Q. Were both of these telegrams sent to Tennessee on the same 
day ? A. My recollection is that they were. That is one reason 
why I exercised the authority he gave me of signing the second 
telegram. They were evidently anxious to get bids. 

C. H. DAVIDGE. 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 

Examiner in Chancery., 

265 Thereupon George A. Bradley, heretofore produced, 
sworn, and examined as a witness for the defendant, was pro- 
duced for cross-examination. 

Cross-examination : 

Mr. .Jeffords : I do not think we wish to ask this witness a single 
question. 

Mr. T. C. Taylor : I will ask him one or two more questions on 
direct. 

Q. State, if you know, the balance yet due the Ohio national 
hank by the construction company on the two notes in this case. 

Mr. Jeffords : Objected to because we claim that the notes are 
both paid in full and you owe us something. 

A. The balance on the principal of the two notes is $2,008.07. 

Q. Do you mean that the amount you state is yet due after the 
deduction of the $16,000.00, for winch the receiver’s certificates were 
sold? A. Yes, sir.’ 

No cross-examination. 

Mr. T. C. Taylor : I now produce the telegram from H. G. Dun- 
bar, clerk and master, at Crossville, Tennessee, dated January 13th, 
1898. I produce it is response to notice from counsel from com- 
plainant. 

Mr. Jeffords : I offer it in evidence. 

Note. — And the same is filed by the examiner and marked “ W. 
W. M. No. 10.” 

GEO. A. BRADLEY. 

• 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 

' Examiner in Chancery. 

Mr. Jeffords: We do not desire to cross-examine Mr. Goldney. 


A 
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266 Thereupon William H. Taylor, heretofore produced, 
sworn, and examined as a witness for the defendant, was pro- 
duced for — 

Cross-examination . 

Bv Mr. Jeffords : 

Q. Did you make a bid on these receiver’s certificates at the time 
of the alleged sale? If so, for whom did you bid and what was the 
amount of your bid? A. My recollection islhat I did make a bid 
at the time of the sale. I bid indifferently to promote the sale and 
secure a fair price for the certificates, so far as it was possible to ar- 
rive at a fair estimate of their value under the circumstances. I 
cannot now recall the amount of my bid, but 1 do remember that 
they were bid in for the bank by Mr. Davidge for $16,000. 

Q, Tell the number of times and give, as near as you can, the 
dates of your interviews with Major Roome, if any, about these notes 
in question and these receiver’s certificates, and state where these in- 
terviews took place and who were present at each interview and what 
was said about the matter ; state fully. A. I did go to see Mr. Roome 
at his residence, with Colonel Anderson, once only. My recollection 
is that the object of our visit to Mr. Roome was to ascertain what he 
knew in regard to the payment, if any, of the purchase price of the 
Tennessee railroad into the court of Cumberland county. Of course 
I assume that it is understood that if these receiver’s certificates were 
ever paid at all it was to be out of the money paid for the rail- 
road — that is, the purchase-money for which it was understood the 
road had been contracted to be sold.' This visit was early 

267 in the month of January, 1898, and prior to the sale of the 
receiver’s certificates to the Ohio national bank. What was 

said at this visit I cannot at this time recollect. I am asked to 
answer fully, and in this connection I want to state that it has been 
testified in this cause that I w r ent with Colonel Anderson to see Major 
Roome to make, and did make, some kind of a contract with him 
with respect to the collection of the money on these receiver’s certifi- 
cates, but this has no foundation in fact whatever. 

Mr. Jeffords (interposing :) I object to this last- statement of the 
witness as not responsive to the question. 

.Witness (continuing): It is not true that Col. Anderson and I 
ever made any contract with Mr. Roome or other representative of 
the complainant company with respect to the collection of the money 
on the receiver’s certificate-. It is not true that we ever made any 
such contract with Mr. Roome or* other representative of the com- 
plainant as that described in the complainant’s bill. Neither Colonel 
Anderson or myself had any authority to make any such contract 
or any contract whatever with Major Roome or any other repre- 
sentative of complainant company. 

Mr. Jeffords: I make the same objection to all of these last state- 
ments, and the further objection that it is immaterial whether 
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"authority had been actually conferred upon these gentlemen, hold- 
ing the relation to the bank that they did, if they in fact assumed 
to exercise it. 

Q. Did you act with Colonel Anderson on this trip to Tennessee 
as attorney with him for making this collection ? If not, in what 
capacity did you act, and why did you go with him to make the 
collection? A. I did act as representative or agent of the Ohio 
national bank, in conjunction with Colonel Anderson, in collecting 
the money on the receiver’s certificates in question. 

268 We acted for and on behalf of the Ohio national bank as 
the owner of the aforesaid certificates. I went with Colonel 

Anderson for the purpose of rendering such assistance as might be 
required of me. I went with Colonel Anderson under the direction 
of the president of the bank. 

Q. Mr. Taylor, you speak of an affidavit filed in Tennessee with 
the clerk and master, and made by Colonel Anderson in collecting 
the money due on these certificates. Please furnish us with a copy 
of that affidavit. A. Yes, sir ; we did file in the court in Tennessee, 
where this matter was pending, the affidavit of Colonel Anderson, 
and I here furnish the complainant a copy of said affidavit in re- 
sponse to the request of complainant’s counsel. I make this copy 
of Colonel Anderson’s affidavit a part of my answer to this question. 

I mark this affidavit as “ Exhibit No. 1 ” of my deposition. 

Mr: Jeffords : I offer this copy in evidence. 

Note. — And the same is filed by the examiner and marked “ Ex- 
hibit W. W. M. No. 11.” 

Q. What other papers, if any, were filed by you and Colonel An- 
derson to enable you to collect the money due on these receiver’s 
certificates ? State fully all of the steps that you and Colonel An- 
derson took to collect the money in court on these receiver’s certifi- 
cates. A. In addition to the affidavit of Colonel Anderson we filed 
a telegram from William H. Barstow, who was the president of the 
complainant company. You ask me to state all of the steps Colonel 
Anderson and I took in the court of Cumberland county, Tennessee, 
to collect the money on these certificates. I can only, say briefly 
that Colonel Anderson and myself appeared on behalf of the 
Ohio national bank before the clerk and master of the court, and 
intervened on behalf of the Ohio national, bank by the presenta- 
tion and filing of these receiver’s certificates, and demanded pay- 
ment of the same to the Ohio national bank, as the owner of' 

269 these receiver’s certificates. Now, we sought and were required 
to establish the title of the Ohio national bank to the receiv- 
er’s certificates, and to establish the regularity of the issue of the 
certificates presented for payment by the Ohio national bank. Cer- 
tain of these certificates were allowed by the master of the court at 
the first hearing. As I have stated heretofore in my direct exam- 
ination, certain ones he refused to pay unless we could furnish him 
with certain evidence which would establish the regularity of the 
issue of said certificates and which would show, the title to the same 
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in the Ohio national bank. The master ultimately accepted the 
affidavit of Colonel Anderson, as proof of the title of the Ohio na- 
tional bank to all these recei ver’s certificates, and a telegram from 
William H. Barstow, who was president of the complainant company, 
corroborating and assenting to the assertion of title by the Ohio 
national bank to the certificates, as satisfactory proof of and estab- 
lishing the title of the Ohio national bank to the receiver’s certifi- 
cates involved in this case, and the right of the bank to receive the 
money thereon. 

Mr. Jeffoeds : I object to the statement of the witness as to what 
the telegram showed or what its effect was when the telegram itself 
was in evidence, and I further object to his statement as to how the 
master of tiie court accepted it as incompetent to prove what its 
effect was or how it should have been accepted. 

Q. State fully, please, all else that was said and done by you and 
Colonel Anderson in the collection of this money in Tennessee in 
the hands of the court, out of which these receiver’s certificates were 
paid A. Except to refer to the oral argument made before the 
master of the court, my answer to the last question fully an- 

270 swers this question. I have nothing further to state bearing 
on this matter, except in this litigation in the court in Ten- 
nessee the finding of the master upon the question of title to the re- 
ceiver’s certificates was in favor of the Ohio national bank, and the 
money was ultimately paid to the Ohio national bank. 

Mr. Jeffords: I object to this answer as not responsive to my 
question and as incompetent to prove what the finding of the 
master was, and for the?’ further reason that the finding of the 
master, if the question were before him and if it were properly 
proven here, could not affect the rights of the complainant in this 
cause. 

WM H TAYLOR 
By W. W. MILLAN, Examiner. 

< 

* 

Subscribed before me this 4th day of October, A. D. 1899. 

W. W. MILLAN, 
Examiner in Chancery. 

Stipulation. 

Stipulation. — It is stipulated and agreed by and between counsel 
for both parties that the certificate of S. A. Terry, notary public, 
with reference to protest of the note of May 13, 1897, heretofore 
offered in evidence and copied into the record, shall be accepted as 
competent evidence of the facts therein recited. 

W. W. MILLAN, 
Examiner in Chancery. 

271 - I certify that the foregoing depositions, comprising sixty- 

five (65) typewritten pages, were taken dowh in shorthand 
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notes by me, as an examiner in chancery, from the oral statements 
of the respective deponents thereof when and as uttered by them; 
that the same were thereafter by me transcribed and reduced into 
typewritten print, and thereupon read over by the said deponents 
and by them subscribed before me, except as to the witnesses Joseph 
D. Taylor and William H. Taylor, whose depositions were signed 
by me, in lieu of signing by said witnesses, in accordance with stip- 
ulation of counsel for both parties and by consent of the witnesses. 

I further certify that my fee of forty dollars ($40.u0) for taking, 
certifying, and returning said depositions is just and reasonable, and 
has been paid to me by the complainant ; that I am not of kin or 
counsel to either of the parties hereto or in anywise interested in 
the issues herein involved. 

W. W. MILLAN, 

Examiner in Chancery. 

272 Defendants’ Exhibits. 

Filed November 9, 1899. 


“Exhibit No. 2.” 


J. C. Walker et al. 
vs. 

Tennessee Central R. R. et als. 

' and 

Murry- Dibrell & Co. 
vs. 

Tennessee Improvement Co. 






Rules Nos. 488 & 492. Con- 
solidated Causes. In Chan- 
cery Court, at Crossville, 
Tenn. 


Affidavit of T. H. Anderson, filed in the above-entitled cause in 
relation to the payment of receiver’s certificates, as set out below as 
follows, to wit : 


State of Tenn., \ 

Roane Co., j ss * 

Before me, the undersigned notary public in and for said county 
and State, personally appeared T. H. Anderson, of Washington, 
D. C., this twenty-fourth day of January, 1898, who, being by 
me first duly sworn, deposes and says that the facts and state- 
ments set forth in the telegraphic message from Washing- 
ton, D. C., hereto attached, are true; that the sender thereof, 
Wm. H. Barstow, is the same Wm. H. Barstow referred to 
under the name “Wm. H. Barstow, Rep.,” in the report of C. 0. 
Godfrey, receiver of the Tenn. Central R. R. Co., now on file 
in the • clerk’s* office of Cumberland Co., Tenn., at Crossville, 
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and that the said Barstow, for -a valuable consideration, 

273 received by him from the Ohio National Bank of Washing- 
ton, D. C., he being at the time a bona fide holder thereof, 

transferred and delivered the receiver’s certificates named in said 
telegraphic message, to wit, number twenty (20), twenty-three (23), 
twenty-four (24), twenty-nine (29), thirty (30), thirty-three (33), and 
thirty-four (34), of series A, to the Ohio national bank, the present 
owner and holder thereof, and which certificates are hereto at- 
tached ; and affiant further says that said certificates were origi- 
nally sold and delivered by said receiver to the said Wm. H. Barstow, 
Rep., in blank, and by the latter transferred and delivered to said 
bank in blank, with full authority to said bank to insert its name as 
the payee thereof, and which was accordingly done ; and affiant 
further says that no other certificates of said series and numbers 
were ever sold or delivered by said receiver to said Wm. H. Barstow, 
Rep., or in his individual name or in any other capacity. 

Wherefore affiant states that the absolute title to each and all of 
said certificates was intended to be and was thereby vested in said 
bank as the sole and only proper payee thereof, and that the en- 
dorsement on the back of each of the said certificates is the genuine 
endorsement of the said bank by its president, J. D. Taylor; and 
affiant further says that he has personal knowledge of the facts 
herein stated, as he was at the time and now is vice-president of 
said bank and a member of its board of directors. 

T. H. ANDERSON. 

274 Sworn to before me and signed in my presence this 24th 
day of January, 1898. 

[Hugh (J. Crumbliss, Notary Public, Roan^ Countv, Tennessee.] 

HUGH C. CRUMBLISS, 

Notary Public. 

Endorsed : Filed Jan. 28, 1898. H. G. Dunbar, C. & M. 

State of Tennessee, 1 
Cumberland County. J 

I, H. G. Dunbar, clerk and master of the chancery court of 
Cumberland county, Tennessee, do hereby certify that the within 
and foregoing is a true and correct copy of the matters within set 
out and on file in the cause above named. 

Witness my hand and seal of office, at office in Crossville, this 
25th day of September; 1899. 

[seal.] 

(C. & M. fee paid.) 


H. G. DUNBAR, G & M. 
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275 Demand. 

$17,868.11. Washington, D. C., 13th May , 1897. 

On demand, with interest at the rate of six per cent, per annum, 
we promise to pay to the Ohio National Bank of Washington, Wash- 
ington, D. 0., or order, at the banking-house of said bank, seven- 
teen thousand eight hundred sixty-eight & dollars, for value 
received, having deposited with said bank, as collateral security for 
the payment thereof and of any and all claims, demands, or other 
indebtedness owing by us to said bank, whether the same be now 
due or not due, 19 certificates of the receiver of the Tennessee rail- 
road for one thousand .dollars each, and numbered 3 to 15, in- 
clusive, 23, 24, 29, 30, 33; 34, which security, or any portion 
thereof, and any securities which may subsequently be lodged with 
the bank in lieu of any of the above or in addition thereto, 
we hereby authorize and empower said bank or its presid ent 
or“ cashier, in case of the non-performance of the. above prom- 
ise or the non-payment of any other claim or demand that 
may be held by said bank against us at the maturity of this 
note, whether the same be then due or not, to sell any or all 
of said securities without demand, notice to redeem, or notice of 
time, place, and manner of sale, at the Washington stock exchange, 
or at the banking-house of said bank, at public or private sale, at 
the option of said bank, or its president or cashier, with the right to 
said bank to purchase any or all of Said securities at such sale, and 
to thereafter hold the same in its own right, absolutely free from 

276 any claim of the undersigned, whether said sale be public 
or private, and apply the proceeds thereof, in the first place, to 

the payment of all costs and*expenses incurred ; in the second place, 
to the payment of the amount then due on this obligation, or any 
other obligation* held by said bank against us, and, lastly, to account 
to us for the surplus, if any, it being distinctly understood that 
should there be any deficiency we promise and agree to pay to said 
bank or other holder of this obligation the amount thereof forth- 
with after such sale. 

And we further agree that in case of a depreciation in the market 
value of the securities herewith pledged or which may hereafter 
be pledged for this loan we will make a payment on account to 
said bank or lodge additional collateral , security therewith, so that 
the market value of the collateral securities, pledged shall always 
be at least 5 per cent, more than the amount of this note unpaid ; 
and in default of such payment being made on account or of such 
additional collateral security being furnished within 10 days after 
the day on which a call or notice therefor has been left at our place 
of business or residence, to wit, 712 East Capitol street, or in case our 
place of business or residence is not known to said bank, within 10 
days after the day said call or notice has been deposited in the 
Washington city post-office, addressed to us at Washington, D. C , 
this note and all other claims and demands, due or not due, held 
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by said bank against ns shall thereupon, at the option of said bank, 
become due and payable, and said bank, its president or cashier, 
shall thereupon have full power and authority to sell or dispose of 
the above-named securities and of such additional securities in 

277 the manner and way above provided for, subject to a rebate 
of interest for the unexpired term or terms, should any such 

be due. 

This deposit of security is without prejudice to the right of the 
holder of this note, at its option, to enforce collection of the same 
after its maturity by suit or in other lawful manner. 

CENTRAL CONSTRUCTION COMPANY, 

Rv WM. H. BARSTOW, President. 

No. — . Due , . 

r The Ohio National ' 

Loan 17522. 

[ Bank of Washington. „ 

June 30. Interest paid to date, 139.96. 

Endorsed. 

# 17522. 

$ 1 , 868 . 11 . 

[$17,868.11.]* 

Central Const’n Co, 

Demand. 

Jan. 19, 1898. — Received on the within note sixteen thousand dol 
lars, being the proceeds of the sale of the within-described 19 cer- 
tificates of the receiver of the Tenn. R. R. Co. 

C. H. D. 

L. R. Coates, Laurel, Md. 

Wm. 0. Nelson, 508 N. FuUeton, Balto. 

Note, 17,868.11. Jan’y 24. 

Interest (6 %), 607.47. 

278 United States of America, 1 m .. 

District of Columbia, / iome; 

Be it known that on the 18th day of January, in the year eighteen 
hundred and ninety-eight, I, Seth A. Terry, notary public, residing 
in the said District, duly commissioned and sworn, at the request of 
Ohio national bank, presented at Ohio national bank the original 
note hereto attached and demanded payment thereof, whereunto I 
was answered by the cashier, “ No funds.” 

Therefore I, the said notary, at the request aforesaid, have pro- 
tested, and by these presents do solemnly protest, against the drawer 
and endorsers of the said note and all others whom it may or doth 
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concern for all costs, exchange, charges, damages, and interest, suf- 
fered and to be suffered, for want of payment thereof. 

In testimony whereof I hereunto set my hand and affix my no- 
tarial seal of office the day and year aforesaid. 

[seal.] S. A. TERRY, 

Notary Public. 


Protesting $1.75 

Notices 20 

Postage 04 


1.99 

Recorded, Book I, page 388. 

Endorsed. . 

Central Construction Co. 

Note • $17,868.11 

Interest from June 30, ’97 589.64 

Protest fees 1.99 


Jan’y 18, 1898. 

L. R. COATES. 
WM. 0. NELSON. 


18,459.74 

S. A. TERRY, 

Notary Public. 
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i 

f 17742. 

I 

t of Washington. 

$139.96. Washington, D. C., 30 June, 1897. No. — . 

, On demand, after date, for value received, we promise to pay to 
the Ohio national bank or order the sum of one hundred thirty-nine 
& dollars, at the Ohio national bank, Washington, D. C., with 
interest at six per centum per annum. 

CENTRAL CONSTRUCTION CO. 
WM. H. BARSTOW, President. 

Due , . 


[On the margin:] The Ohio National Bank of Washington, cor. 
Twelfth & G streets N. W. 

Endorsed. 

139.96 
4.43 


» 144.39 

.32 


Note .... 
Interest 


144.71 
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280 $6,905.42. Washington, D. C., 16th Feb’y, 1897. 

[On]* demand, with interest at the rate of six per cent, per an- 
num, 1 promise to pay to the Ohio National Bank of Washington, 
Washington, D. C., or order, at the banking-house of said hank, 
six thousand nine hundred five & dollars for value received. 

I have 

[having]* deposited with said bank as collateral security for the 
payment [thereof and of an} r and all claims, demands, or other in- 
debtedness owing by]* me to said bank, whether the same be now 
due or not due, receiver’s certificates, series A, Nos. 14, 15, 23, 24, 
29, 30, 33, and 34, for one thousand dollars each, issued by C. 0. 
Godfrey, receiver of Tennessee Central railroad ($8,000). 

The above certificates are deposited to secure my endorsement on 
the note of W. O. Nelson for' 6,800 doll’s, dated 13 Nov., 1896. 

WM. OSCAR ROOME. 

281 “ Exhibit W. W. M. No. 7.” 

American Savings Bank, 
Washington, D. C., 6th January, 1898. 

Upon payment in full for notes of Central Construction Company, 
with interest thereon, we consent that the Ohio national bank may 
.surrender to C. O. Godfrey the receiver’s certificates deposited by 
said company as collateral security for the debt. 

The certificates referred to were issued by C. O. Godfrey, receiver 
of Tenn. Central railroad. 

THE CENTRAL CONSTRUCTION CO., : 
By WM. H. BARSTOW, President 
‘ WM. OSCAR ROOME. 

WM. OSCAR ROOME, 

Secretary Cent’ l Constr. Co. 
WM. H. BARSTOW. 

282 “ W. W. M. No. 8.” 

North Alabama Land & Development Co., C.T). Godfrey, president. 

Fort Payne, Ala., Jan. 11, ’98. 
Wm. Oscar Roome, Esq., Washington, D. C. 

Dear Sir : On my return Sunday night I thought of wiring you 
regarding St. Louis matters, but the more I thought of it the more 
I felt that if I were in your place I would carry out the deal as agreed 
in Washington, for the reason that I believed that any other arrange- 
ment meant trouble over. the certificates. 

Today I wired you as to find out what had been done in the 
matter. I had written two letter- full, of explanation to send by 
special delivery, intending to keep matters open in St. Louis until 
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CENTRAL CONSTRUCTION CO., A CORPORATION. 

I could hear from you, but now, in answer to my message of today, 
I get no answer except that you had wired me at the Third nat. 
bank, St. Louis.. I left there Friday. I did not know until then 
that the St. Louis people had paid the money into the court. I did, 
however, know that a movement was on foot to prevent the payment 
of your certificates, so that I urged immediate settlement and con- 
cluded not to withdraw your agreement. 

Now, I know nothing about matters and have wired St. Louis to 
find out, that I may act intelligently for your interest as I 
see it. 

283 If St. Louis people are not going to take your certificates it 
is going to take a very careful man to get your money out of 

the court. 

I do not know what you wired to St. Louis and am holding all 
letters of explanation until I know the situation. 

If you have not wired me I wish you do so Thursday morning 
without fail, as I leave here that night. 

My interest in all this is to get your money and Mr. Barstow’s 
with the least trouble. 

Yours truly, C. 0. GODFREY. 

On envelope. 

Granite city. (Stamp.) 

Wm. Oscar Roome, Esq., 

c/o American Samngs Bank , 

Washington, D. C. 

(Personal.) 

284 “W. W. M. No. 9.” 

The Western Union Telegraph Company. 

Incorporated. 

21,000 offices in America. Cable service to all the world. 

* * * >k . * * * 

Received at , Jan. 24, 1898 — 10.24 a. m. 

Dated Washington, D. C., 24. 

H. W. Dunbar, Esq., clerk & master, c / o First nat’l bank, Rock- 
wood, Tenn. : 

Receiver’s certificates series A numbered twenty twenty-three 
twenty-four twenty-nine thirty thirty-three and thirty-four were 
originally issued to me in blank and by me transferred in blank to 
Ohio national bank the present and only proper payee thereof and 
no other receiver’s certificates of that series and numbers were ever 
issued to me. 

WM. H. BARSTOW, Pres't. 


158 OHIO nat’l bk. of wash’n, etc., vs. cent’l CON. CO., ETC. 
285 Supreme Court of the District of Columbia. 


United States of America, 
District of Columbia , 



I, John E. Young, clerk of the supreme court of the District of 
Columbia, hereby certify that the foregoing pages, numbered from 1 to 
284, inclusive, contain a true and correct transcript of the record, as per 
directions of counsel filed herein, copy of which is made part hereof, 
in cause No. 19806, equity, wherein The Central Construction Com- 
pany, a corporation, is complainant and The Ohio National Bank of 
Washington, a corporation, is defendant, as the same remains upon 
the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of .the District of the city of Washington, in said District, this 
Columbia. 10th day of October, A. D. 1900. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1025. The Ohio National Bank of Washington, a corporation, ap- 
pellant, vs. Central Construction Company, a corporation. Court of 
Appeals, District of Columbia. Filed Oct. 15, 1900. Robert Willett, 
clerk. 



